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Court of Appeals of the District of Columbia 


No. 5582. 

i 

Unity School of Christianity (WOQ), Appellant, 

vs. | 

Federal Radio Commission*. 


1 In the Court of Appeals of the District of Columbia. 

No. 5582. 

Unity School of Christianity (WOQ), Appellant, 

vs. 

j 

Federal Radio Commission, Appellee. 

Notice of Appeal . 

Now comes Unity School of Christianity (WOQ), appel¬ 
lant in the above entitled proceeding, and states that it is 
aggrieved bv the decision of the Federal Radio Commis- 
sion rendered on December 18th, 1931, effective twenty 
days from December 18th, 1931, which decision was made 
in re the application of the Radio Statioii KFTI Company 
(KFH) of Wichita, Kansas, for modification of license, 
Radio Commission Docket No. 1194, and gives notice of its 
appeal therefrom to the Court of Appeals of the District 
of Columbia, assigning in support thereof the following. 

Statement of Reasons for Appeal. 

I. 

The Statement of Facts of the Federal Radio Commis¬ 
sion, a copy of which is hereto attached, omits material 
and relevant facts as found by the Examiner, in his Re¬ 
port No. 239 filed with the Commission July 31st, 1931, 

1—5582a ! 
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which facts are supported either by uncontroverted and 
undisputed testimony, or by substantial evidence, and also 
omitted other pertinent'and material facts which are sup¬ 
ported by substantial evidence. These facts show the na¬ 
ture of the present programs of KFH, its unethical and 
unfair attitude toward the local newspaper, its subordina¬ 
tion of the public interest to the private interests of its 
owners, its use of phonograph records, its duplication of 
newspaper, telegraphic, and radio service available from 
other sources. They show that appellant’s station is the 
only good, desirable, distinctive, non-chain station in Kan¬ 
sas City, Missouri. Said partial, incomplete, and mislead¬ 
ing statements of fact are contrary to due process 
2 of law, unreasonable, unfair and unjust, and are 
clearly arbitrary and capricious and without justi¬ 
fication in fact or law. A full and complete, fair and im¬ 
partial statement of material facts would require a grounds 
for decision and order substantially as reported by the 
Examiner, and contrary to the decision of the Commission. 

II. 

Said decision, insofar as it is based on the assertion that 
the deletion of appellant’s independent station with its high 
quality, unique, distinctive and interesting programs, would 
not deprive the one million people of its good service area 
of substantial radio service not now received from a num¬ 
ber of other broadcasting stations, is erroneous, arbitrary 
and capricious and contrary to the substantial weight of 
the evidence, and is unsupported by any evidence. The 
Commission has confused WOQ with KFH, as paragraph 
three of the grounds for decision applies to KFH but does 
not apply to WOQ. 

III. 

Said decision is contrary to public interest, convenience 
or necessity, in that it deprives the one million people of 
northeast Kansas and northwest Missouri of the only good, 
desirable, distinctive, non-chain service in that area, while 
leaving at least three inferior stations in Kansas City, Mis¬ 
souri. It increases the regional facilities of Kansas which 
now has more than its fair and equitable share of such 
facilities, thereby increasing the total quota of Kansas, so 
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as to deprive that state of the additional high powered 
cleared channel facilities which it needs. It iffords more 
facilities to an area already well served, for which there is 
no demand, and by increasing the total quota deprives 
under-served areas of service which they need and which 
can only be secured from a cleared channel broadcasting 
station. 

It disregards the fact that the majority of the service 
of KFH is received by wire and originates from without 
the state of Kansas. It disregards the inferior service of 
KFH and the fact that appellant WOQ series the most 
densely populated area of Kansas as well as Mis- 
S souri, and it entirely overlooks the decisions of this 
Honorable Court as to meritorious independent sta¬ 
tions and the paramount public interest. 


IV. 

i 

Said decision is personal, arbitrary, improper and un¬ 
reasonable, in that it is the result of a procedure under 
which the Commission substitutes the discretion and judg¬ 
ment of a private applicant in selecting facilities in over¬ 
quota states under General Order 102, for thjat discretion 
and judgment which Congress expressly and unqualifiedly 
placed in the licensing authority (the Federal Radio Com¬ 
mission), and this substitution is contrary to the public 
interest and injurious and harmful to the public welfare. 
Said decision further denies applicant due process of law, 
in that applicant was not advised of any extension of time 
within which KFH could file exceptions, and had to file a 
motion after said decision was rendered to place its posi¬ 
tion clearly before the Commission. 


V. 

The Commission’s failure to grant said motion was a 
denial of due process of law, arbitrary, and contrary to 
the public interest. 

VL I 

Said decision further denies applicant diie process of 
law, in that it is a purely arbitrary exercise of personal 
power, as the Commission’s General Orders have been ap¬ 
plied unequally and oppressively as between stations in 
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over-quota states in the fourth zone, anil even between 
stations in the slightly over-quota state of Missouri, in 
which applicant station is located, and as it has disre¬ 
garded Section 9 of the Radio Act of 1927 as amended, or 
liberally interpreted it in the interests of chain and other 
favored stations, while construing it narrowly as against 
independent stations rendering meritorious service such as 
appellant. 

VII. 

Said decision, insofar as it is grounded on Section 9 of 
the Radio Act of 1927 as amended, is erroneous be¬ 
cause : 

4 (1) Kansas is over-quota in regional facilities 

according to the Commission’s own tabulations, and 
KFH is on a regional facility, so that the granting of 
KFH’s application would give to Kansas more than its fair 
and equitable share of such facilities, while leaving Kansas 
with approximately half of the cleared channel facilities to 
which it is entitled and which it needs in order to serve its 
large area; 

(2) Said Act as amended does not require exact mathe¬ 
matical equality among states on a population basis, and 
must be interpreted in connection with the entire Act, hav¬ 
ing in mind always that the paramount consideration is the 
public interest. This interest cannot be disregarded in the 
interests of mathematical equality, or to give more facilities 
to a state which is over-quota in these particular facilities, 
or to a station which has not made the best use of the facili¬ 
ties which it now has, and for an increase in whose facilities 
there is no demand or need, and which is primarily a chain 
station rendering programs which can be heard on nu¬ 
merous other frequencies, or to destroying meritorious sta¬ 
tions such as appellant’s which has been owned by appellant 
since 1925 and rendering a high quality service not only to 
northwest Missouri but to northeast Kansas as well. The 
Commission overlooks the fact that a reduction in the quota 
of the state of Missouri, while leaving six other states in 
the fourth zone more over-quota than that state, but serves 
to promote inequality as between Missouri and these over¬ 
quota states, while not appreciably reducing the inequality 
between Kansas and these states or affecting the total of 
the fourth zone. 
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FEDERAL RADIO COMMISSION. 

viii. ! 

i 

The order and decision of the Federal Radio Commission 
destroys the property and investment of th0 Unity School 
of Christianity in and relating to its Statioij WOQ without 
due process of law, contrary to the Constitution of the 
United States, contrary to any valid statute or law of the 
United States, and contrary to any valid regulations, Gen¬ 
eral Orders and to any proper procedure of the Federal 
Radio Commission consistent with law, is ajgainst the sub¬ 
stance of the evidence, is unsupported by the evi- 
5-14 dence, and is unreasonable, arbitrary, capricious and 
confiscatory, and appellant says that except for an 
immediate stay of said order and decision, review and re¬ 
versal of same by this Honorable Court, said Unity School 
of Christianity will be deprived of its property and rights 
in law, to its irreparable and irremedial damage and injury, 
and contrarv to true public interest. 

UNITY SCHOOL OF CHRISTIANITY, 
By RUSH L. HOLLAND, 

GEORGE E. STRONG, 

Attorneys fcfr Appellant. 

HOLLAND & STRONG, j 

Metropolitan Bank Building, 

Washington, D. C. | 

January 5, 1932. | 

15-17 [Endorsed:] Court of Appeals, District of Co¬ 
lumbia. Filed Jan. 6, 1932. Henry W. Hodges, 
Clerk. | 

I 

! 

18 In the Court of Appeals of the District of Columbia. 

i 

No. 5582. | 

Unity School of Christianity (WOQ)^ Appellant, 

v - 

Federal Radio Commission. | 

i 

i 

Notice of Intention to Intervene and Statement of Interest. 

Comes now Radio Station KFH Companyj (KFH), a cor¬ 
poration organized and existing under the lakvs of the State 
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of Kansas, by its attorney, and pursuant to Section 16 (c) 
of the Radio Act of 1927 as amended, files this, its notice 
of intervention and statement of interest in the above en¬ 
titled cause, respectfully showing unto this Honorable 
Court as follows: 

1. That said cause is an appeal under Sec. 16 of the Radio 
Act as amended, from a decision of the Federal Radio Com¬ 
mission of December 18, 1931, Commission’s Docket No. 
1194, in which appellant complains of the granting of the 
application of KFH Company to operate unlimited time 
and the consequent forfeiture of facilities now assigned 
Station WOQ, which stations divide time on the same fre¬ 
quency. 

2. Intervenor is the sole owner, licensee and operator of 
Radio Station KFH Company (KFH) located at Wichita, 
Kansas, and is duly authorized to operate said station on 
a frequency of 1300 kilocycles, with power output of 1 kilo¬ 
watt and shares time with Station WOQ, Kansas City, Mis¬ 
souri, as follows: 

KFH five-sevenths time and WOQ two-sevenths time. 
Intervenor was applicant for full time in hearing held 
19 before the Federal Radio Commission, which applica¬ 
tion was consolidated for hearing at the same time 
as the application of Unity School of Christianity, WOQ, 
for consent to assign station license of WOQ to the Fairfax 
Broadcasting Company, Kansas City, Missouri. 

3. Intervenor is interested in the appeal in said cause to 
the extent that a reversal or modification of the decision 
complained of by appellant would aggrieve it and adversely 
affect its interest as follows: 

Intervenor is operating Station KFH in an efficient man¬ 
ner with a modern well-equipped studio and mechanical 
equipment, all of which have been developed and built up at 
a great cost and expense, and it broadcasts programs of 
public interest and is the only station located in this section 
of Kansas which renders dependable radio service to the 
vicinity. 

Intervenor further states that other stations located in 
Kansas City are rendering dependable service and that a 
reversal of the decision of the Federal Radio Commission 
complained of by the appellant would result in an inequi- 
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table distribution of broadcasting facilities within the 
Fourth zone, in that Kansas is now assigned less than its 
share of such facilities and Missouri is now assigned more 
than its share of such facilities. 

RADIO STATION KFH COMPANY, 

I Intervenor, 

By JOHN M. LITTLEPAGE 

Attorney. 

20 District of Columbia, ss: 

John M. Littlepage, being first duly sworn, upon his oath 
deposes and says that he is attorney for Radio Station 
KFH Company (KFH), and its duly authorized agent in 
its behalf; that he has read the foregoing notice of inten¬ 
tion to intervene and statement of interest hnd knows the 
contents thereof; and that the statements therein are true 
of his own knowledge, except statements upbn information 
and belief which he verily believes to be true.j 

JOHN M. LITTLEPAGE. 

i 

Subscribed and sworn to before me this 25th day of Janu¬ 
ary, 1932. j 

i 

[Seal of Margaret S. Jarvis, Notary Public, District of 

Columbia.] 

MARGARET S. JARVIS, 

Notary Public. 

21 To Rush L. Holland, Metropolitan Bank Bldg., 

Washington, D. C.; Hon. Thad H. Brown, General 

Counsel, Federal Radio Commission, Washington, D. C.: 

Please take notice that the foregoing notice of intention 
to intervene and statement of interest will be filed forth¬ 
with in the Court of Appeals of the District lof Columbia. 

RADIO STATION KFH COMPANY, 

Intervenor, 

By JOHN M. LITTLEPAGE, 

Attorney. 

Receipt of a true copy of the foregoing notice of intention 
to intervene and statement of interest is hereby acknowl¬ 
edged. 

Copv received January 25th, 1932. i 

RUSH L. HOLLAND, 
Attorney for Appellant. 
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Copy received January 25th, 1932. 

THAD H. BROWN, 
Attorney for Federal Radio Commission . 

22-24 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Jan. 25, 1932. Henry W. Hodges, Clerk. 

25-28 Court of Appeals, District of Columbia. Filed Jan. 
27, 1932. Henry W. Hodges, Clerk. 

In the Court of Appeals of the District of Columbia. 

No. 5582. 

Unity School of Christianity (WOQ), Appellant, 

v. 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Found and 
Given by It, Order of the Federal Radio Commission, and 
Record in the Matter of the Application of Radio Station 
KFH Company (KFH) for Modification of Station 
License and the Application of Unity School of Christian¬ 
ity (WOQ) for Consent to Assign Radio Station License. 

Comes now the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927 as amended July 1,1930 
(46 Stat. 844), and files this its Statement in Writing of the 
Facts and Grounds for Decision as found and given by it, 
its Order and the Record before it on the hearing of the 
applications of Radio Station KFH Company (KFH) for 
modification of station license and Unity School of Chris- 
tianitv (WOQ) for consent to assignment of license. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 


29 Form No. 13. 

Department of Commerce, U. S. Supervisor of Radio, 
Chicago, Ill. Received Mar. 12, 1931. 

Federal Radio Commission. Mar. 18,1931. 
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(To be filled in by the Federal Radio| Commission.) 
Modification File No.: 4-ML-B-784. Statioja License File 

No.:-. Call Letters: KFH. Frequency^-. Power: 

-. Official Number: 508. 

Ack., 3-18-31. L. D. H. ! 

United States of America, Federal Radio iCommission. 

! 

Application for Modification of Station License . 

(Submit in duplicate to District Supervisor of Radio in 
charge of district in which station is located. Swear to 
one copy.) 

i 

To the Federal Radio Commission: 

1. Name of applicant: The Radio Station KFH Com¬ 
pany. 

2. Post office address: State, Kansas; |City, Wichita; 
Street, South Market Street; Number, 124 1 /2f 

3. Nature of modification: 

Terms of Present License. Modification Requested. 

A. Frequency: 1300 Kcs. A. Frequency: 1300 Kcs. 

B. Power: 1000 Watts. B. Power 1 : 1000 Watts. 

C. Hours of operation: 5/7 of Full C. Hours of operation: Unlimited 

Time. Time. 

D. Location of transmitter: 6400 D. Location of transmitter: Same. 

Block East Central, Wichita, 

Sedgwick County, Kansas. 

E. Location of main studio: 124$ E. Location of rpain studio: Same. 

South Market. 

F. Call letters: KFH. F. Call letters 2 : j Same. 

G. Division of time with WOQ, Kan- G. No division of time. 

sas City, Missouri. 

I 

I 

1 If construction of a new transmitter is contemplated, application for 
construction permit must be filed. 

3 Call letters are designated by the Secretary of Comnjierce. Any request 
for change will be submitted to him by the Commission!. 

30 4. How will the granting of the application serve 

public interest, convenience, or necessity? It will 
enable us better to serve the state of Khnsas, northern 
Oklahoma and the Panhandle of Texas, witlji grain and live 
stock markets, weather reports, religious services, agricul¬ 
tural information, road information, entertainment of all 
kinds, police bulletins, newscasts, educational features, 
news of national import, etc. The above mentioned terri- 

I 

i 
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tory, which comprises Wichita's trade territory, depends 
upon Radio Station KFH for these forms of radio serv¬ 
ice, Wichita being their most direct and most logical ship¬ 
ping point for agricultural products. Radio Station KFH 
needs continuous programs in order to serve its territory 
in a complete and satisfactory manner. Division of time 
with WOQ, Kansas City, Missouri, periodically wipes out 
our listening public because WOQ cannot be heard at all 
in this territory and WOQ station does not give the type of 
programs, which the public in this part of Kansas and 
territory contiguous to Kansas, require and ask for. 
31 5. The applicant’s last application for a station 

license is to be considered as part of this application, 
and the truth of the statements therein contained is hereby 
reaffirmed except in so far as the contrary expressly ap¬ 
pears in this application. 

6. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license or otherwise, 
and requests a station license in accordance with this appli¬ 
cation. 

Dated this 2nd dav of March, 1931. 

THE RADIO STATION KFH COMPANY 


LELAND S. SEYMOUR, 

Vice-President. 


Applicant. 


State of Kansas, 

County of Sedgmck , ss: 

Leland S. Seymour, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an in¬ 
dividual, insert “agent of”) Agent above-named appli¬ 
cant and that the statements in the foregoing application 
are true of his own knowledge, except as to such statements 
as are therein stated to be on information and belief, and 
as to such statements applicant believes them to be true. 

LELAND S. SEYMOUR. 

Subscribed and sworn to before me this 2nd day of 
March, 1931. 

[seal.] F. L. RIPPLE, 

Notary Public. 


My commission expires Sept. 9, 1933. 
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32 Radio Supervisor's Report. 

i 

Application received March 12, 1931. Forwarded March 
16, 1931. | 

Remarks (state any pertinent facts): Application for un¬ 
limited hours of operation. 

GEO. S. TURNER, 

Actg. U. S. Supervisor of Radio. 

onw. 

i 

33 Federal Radio Commission, Washington, D. C. 

File No. 4-ML-B-784. 

I 

I 

In re Application of Radio Station KFH Company, Dated 

3/2/31, for Modification of License. Location: Wichita, 

Kansas. Operating Assignment Specified: Frequency, 

1,300 Kc.; Power, 1 Kw.; Hours of Operation, Unlimited 

Time. i 

Notice. 

To-: | 

You are hereby notified that the Commission has ex¬ 
amined the above described application and not being 
satisfied that the public interest, convenience or necessity 
would be served by the granting thereof ha|s designated the 
matter for hearing: 

(1) The applicant’s attention is invited! to the fact that 
the State of Kansas is under-quota, and that the Fourth 
Zone is over-quota. The applicant should, 1 specify the sta¬ 
tion or stations in an over-quota state or states of the 
Fourth Zone from which the radio facilities applied for are 
to be withdrawn. 

(2) This application could not be granted without af¬ 
fecting the status of Radio Station WOQ. j 

(3) Other related applications are pending before the 
Commission. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to pro^e the allegations 
contained in his application. 
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The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and 
34 eventual decision of the Commission. 

The Commission has fixed a time and place for a 
hearing on said application on May 27, 1931, at the hour of 
10 A. M., at the offices of the Commission, Washington, 
D. C., subject to the rules and regulations set forth in Gen¬ 
eral Order No. 93. 

Your special attention is invited to Subtitle B, Section 
7, Paragraph (2) of this order, which reads as follows: 

“In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of the mailing of 
the notice bv the Secretarv, file with the Commission a writ- 
ten appearance consisting of a statement of his desire to 
be heard, together with a statement in writing of the facts 
which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing. ” 

Notices of the hearing in this matter are being mailed to 
the following parties under date of April 30,1931: 

Radio Station KFH Company (KFH), 124M> So. Market 
Street, Wichita, Kansas, Applicant. 

Unity School of Christianity (WOQ), 917 Tracy Avenue, 
Kansas City, Missouri, Station assigned to 1300 kc. fre¬ 
quency. 

Dodge City Brdestg. Co., Inc. (KGNO), First Nat’l Bank 
Bldg., Cor. 2nd Ave. & Spruce St., Dodge City, Kansas, 
Station assigned to 1210 kc. frequency. 

Jenny Wren, Co., (WREN), 546 Mass. Street, Lawrence, 
Kansas, Station assigned to 1220 kc. frequency. 

University of Kansas, (IvFKU), Lawrence, Kansas. 
Station assigned to 1220 kc. frequency. 

Clifford C. Sawyer, (New), Elkhart, Kansas. Applicant 
for permit for station to operate on 1370 kc. frequency. 

Salina Broadcast Co., (New), Salina, Kansas. Appli¬ 
cant for permit for station to operate on 1500 kc. fre¬ 
quency. 

C. L. Morris, P. E. Morris, G. E. Wray, & O. W. Wray, 
St. Clair St. & Mills Ave., Almena, Kansas. Applicant for 
permit for station to operate on 1420 kc. frequency. 
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I 

I 

I 

F. D. & H. IX Conard, d/b as Conard Studio, (New), 414 
Main Street, Garden City, Kansas. Applicant for permit 
for station to operate on 1370 kc. freq. 

F. R. Schmidt & Delmar Kuhlman, (New), 108 W. 9th 
Street, Hays, Kansas. Applicant for permit for station to 
operate on 1500 kc. frequency. 

C. E. King, (New), Box 341, Hutchinsdn, Kans. Ap¬ 
plicant for permit for station to operate on 1240 kc. fre¬ 
quency. 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 

MBA/res. 

I 

j 

Signed for above. Mailed by Mail and Files May 1,1931. 

i 

35 Federal Radio Commission. Received May 20, 1931. 

James W. Baldwin, Secretary. 

i 

Before the Federal Radio Commission, Washington, D. C. 

File 4-ML-B-784. 


In re Application of Radio Station KFH Company, a 
Corporation, Dated 3-2-31, for Modification of License. 
Location: Wichita, Kansas. Operating Assignment 
Specified: Frequency, 1,300 Kc.; Power, 1 Kw.; Hours 
of Operation, Unlimited. 


Appearance and Statement of Facts to be Proved . 

i 

Comes now Radio Station KFH Company, by its at¬ 
torneys, Littlepage and Littlepage, and files its appearance 
and statement of its desire to be heard at the date set for 
the hearing scheduled by the Federal Radio Commission 
for May 27th, 1931; together with its statement of facts 
which it expects to prove at said hearing; and an affidavit 
showing that a copy of said statement | and appearance 
has been mailed to alt the parties notified of said hearing, 
filed in accordance with the formal notice of the Commis¬ 
sion. i 
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Facts to be Proved. 

1. That Radio Station KFH is a pioneer station of the 
middle west, having operated under its present call letters 
since November, 1925 and previous to that date under the 
call letters WEAH. 

2. That KFH is the pioneer radio station in Zone Four 
on the regional frequency of 1300 kc. 

3. That KFH, located in Kansas, and under-quota state, 
is assigned five-sevenths of the time on 1300 kc., the other 
two-sevenths time being assigned to Station WOQ at Kan¬ 
sas City, Missouri, which state is over-quota in radio facili¬ 
ties. 

4. That under the existing Radio Act and the General 
Orders of the Federal Radio Commission, KFH is entitled 

to unlimited time on 1300 kc. 

36 5. That the applicant is financially responsible 

and technically equipped and qualified to broadcast 
programs of high quality with unlimited time. 

6. That KFH is serving a territory not adequately 
served bv anv other station. 

7. That no other radio station is located within a radius 
of eighty-five miles of KFH. 

8. That no other station within a radius of 128 miles 
from KFH broadcasts the particular educational and enter¬ 
tainment features which KFH broadcasts. 

9. That 42,772 radio receiving sets are located within 
the immediate area covered bv KFH. 

10. That KFH is unable to broadcast many entertain¬ 
ment and educational features of national and local interest 
because of its present time division. 

11. That mills and elevators in the Wichita territory 
have taken out telegraph instruments and installed radio 
receiving sets in order that they may take advantage of 
market broadcasts from KFH, and that on account of the 
present time division KFH is unable to make these broad¬ 
casts at the most effective times thereby seriously handi¬ 
capping this most important industry. 

12. That radio station WOQ was licensed for the pur¬ 
pose of broadcasting matter in the interest of the Unity 
School of Christianity located in Kansas City, Missouri. 

13. That the programs of station WOQ are not now, nor 
have they ever been, of the highest quality. 
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14. That radio station WOQ is not offering any service, 
other than matter concerning the Unity School of Chris¬ 
tianity, that is not duplicated by other stations in Kansas 
City, Missouri. 

15. That according to an existing agreement between the 
Unity School of Christianity and the present operators of 
WOQ, the Unity School of Christianity wi^l not use in ex¬ 
cess of one-half hour per day for its broadcasts. 

16. That within a radius of fifty miles of the transmitter 
of WOQ are located six other radio stations of adequate 
power to amply supply every type of entertainment and 
service. 

17. That granting KFH’s application for full time will 
make possible a complete daily schedule wfyich will provide 
service in the Wichita territory, wdiich territory is not now 
adequately served with a full-time station, i 

18. That public interest, convenience arid necessity will 
be served bv granting the application of KFH. 

LITTLEPAGE & LITTLEPAGE, 
By JOHN M. LITTLEPAGE, 

Attorneys for Station KFH. 


37 & 38 District of Columbia, ss: 

. 

Personally appeared before me John Mi Littlepage, who 
being duly sworn, deposes and says that he is the attorney 
for Radio Station KFH and that on the 20th dav of Mav, 
1931, he mailed a copy of the foregoing j appearance and 
statement to each of the following: 


Unity School of Christianity (WOQ), 917 Tracy Avenue, 
Kansas City, Mo. 

Dodge City Broadcasting Co. (KGN0), First Nat’l. 
Bank Bldg., Dodge City, Kansas. 

Jenny Wren Co. (WREN), 546 Massi St., Lawrence, 
Kansas. 

University of Kansas (KFKU), Lawrerice, Kansas. 
Clifford S. Sawyer (New), Elkhart, Kansas. 

C. L. Morris, P. E. Morris, G. E. Wray & 0. W. Wray, 
St. Clair and Mills St., Almena, Kansas. 

F. D. and H. D. Conrad, d/b as Conrad Studio (NW), 414 
Main Street, Garden City, Kansas. 

F. R. Schmidt & Delmar Kuhlman (New), 108 West 9th 
St., Hays, Kansas. 
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C. E. King (New), Box 341, Hutchinson, Kansas. 

Salina Broadcasting Co. (New), Salina, Kansas. 

by depositing in the United States Post Office copies of the 
same in securely sealed, duly postpaid wrappers, addressed 
to the foregoing parties at their respective addresses as the 
same appear in the notice mailed by the Federal Radio 
Commission, said parties being all of the parties notified of 
the hearing fixed by the Commission’s notice, other than 
the above named applicant. 

JOHN M. LITTLEPAGE. 

Subscribed and sworn to before me this 20th day of 
May, 1931. 

[Seal of Margaret S. Jarvis, Notary Public, 

District of Columbia.] 

MARGARET S. JARVIS, 

Notary Public, D . C. 

39 Form AA-PL (Revised June, 1930). 


4-AL-B-337. 

Department of Commerce, U. S'. Supervisor of Radio, 
Chicago, Ill. Received Mar. 25, 1931 

Federal Radio Commission, Mar. 27, 1931. 

Number of Permit or License: 630. Call Letters: WOQ. 
Class of Service: Commercial. 

File No. 4RB630. 

United States of America, Federal Radio Commission. 

Application for Consent to Assignment of Radio Station 

Construction Permit or License . 

(Must be fully executed on typewriter or in ink and sub¬ 
mitted in duplicate to District Supervisor of Radio in 
charge of district in which station is located, in Ample 
Time to be acted upon by the Commission prior to date 
of required completion of construction in permit or ex¬ 
piration of license. Swear to one copy.) 
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To the Federal Radio Commission: 

i 

Part I. 

(To be executed by assignor [the present permittee or 
licensee], wherever the legal right to construct or to control 
the use and operation of station is to be transferred to as¬ 
signee by voluntary act of assignor, as by contract or other 
agreement.) 

(Date:) March 19,1931. 

I hereby transfer and assign to (Assignee) Fairfax 
Broadcasting Company, a corporation, subject to the ap¬ 
proval of the Commission, all my right, titje, and interest 
in and to License No. 630, dated October 6^ 1930, granted 
to me to operate the transmitting apparatus located at No. 
917 Tracy Avenue, Kansas City, Missouri, lor any similar 
license subsequently granted. 

Assignor represents that said license expires on (Insert 
the date required, or the last extension thereof heretofore 
granted) April 30, 1931. 

I request that the Commission grant its written consent 
to the foregoing assignment. 

(Name of present grantee:) 

UNITY SCHOOL OF CHRIS¬ 
TIANITY, | 

By-(illegible), 

President, 


(Authorized officer or agent:) 1 
(Post office address:) 

917 Tracy Ave., Kansas City, Mo. 

N. RICHARD FILLMORE, Sec. 

40 Part II. 

Is this application made for consent to voluntary or in¬ 
voluntary assignment of permit or license? Voluntary. 


1 If signed by an agent other than the authorized officer of assignor, 
power of attorney or other authority of agent to sign must be attached. 


2—5582a 
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i 

i 
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If assignee lias obtained the legal right to construct, or to 
control the use and operation of station as a result of in¬ 
voluntary act of assignor, assignee represents that there is 
attached a certified copy of court order or other legal in¬ 
strument by which assignee has obtained such right. 

(To be executed by assignee who is to obtain the legal 
right to construct or to control the use and operation of 
station, as a result of voluntary act [contract or other 
agreement], or involuntary act [death or legal disability] 
of grantee of permit or license, or by involuntary assign¬ 
ment of the physical property constituting the station under 
decree of court in bankruptcy proceedings, or other court 
order, or by operation of law in any other manner.) 

1. Name of assignee 2 : Fairfax Broadcasting Company. 

2. Post office address: State, Missouri; City, Kansas 
City; Street and number, Second Floor Fairfax Building, 
101 W. 11th Street. 

3. Citizenship: Corporation organized under the Laws of 
the State of Missouri. 

4. State whether assignee is a corporation, partnership, 
or association: Corporation. 

5. If assignee is a corporation, state: (a) Under laws of 
what State it is organized: Missouri. ( b ) May more than 
one-fifth of capital stock be voted by aliens or their repre¬ 
sentatives or by a foreign government or representative 
thereof? No. ( c ) Is any director or officer an alien? If 
so, state his name and position: No. {rl) If assignee is a 
subsidiary, state name and address of parent company: 
L T nity School of Christianity and Woods Brothers Corpo¬ 
ration. 

6. (a) State definite facts showing assignee’s financial 
responsibility with respect to operation of station: See Ex¬ 
hibit “A” attached hereto. ( b ) State whether stock is to 
be sold for purpose of raising money to operate station: 
No stock for sale. 


-If a oorjioration. state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same name or names 
should* be signed in the place provided at the end of application, except that 
in the case of a partnership the application may be signed in the name of 
the partnership by one of the partners. 
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41 7. Is the assignee the representative 6f an alien or 

foreign government! No. 

8. Has the assignee, since February 23,192^, been finally 
adjudged guilty by any Federal Court of unlawfully monop¬ 
olizing, or attempting unlawfully to monopolize, radio com¬ 
munication through control of manufacture or! sale of radio 
apparatus, exclusive traffic arrangements, or any other 
means, or of unfair methods of competition! No. 

9. (a) State assignee’s relation to station (whether as¬ 
signee is to be owner or lessee and, if not, nature of as¬ 
signee’s interest in use and control of station): Owner. 
( b ) If other than owner, assignee represent^ that the at¬ 
tached legal instrument shows fully assignee’s interest in 
station. 

10. If assignee is not to be owner, who is! I-. 

11. State definite facts why the operation pf the station 

will be in the public convenience, interest or necessity: See 
Exhibit “B” attached hereto. j 

12. (a) Does the assignee directly or indirectly own or 

control any other radio stations! No. (b) State number, 
location, and call letters of such stations: —*—. ( c ) Has 

assignee in the past directly or indirectly qwned or con¬ 
trolled any other radio stations! No. ( d) State number, 
location, and call letters of such stations:- j-. 

13. The assignor’s most recent applications for License 

are to be considered as part of this application, and the 

truth of the statements therein contained is herebv re- 

* 

affirmed by the assignee, except in so far as the contrary 
expressly appears herein, and in the following particulars: 
See Exhibit “C” attached hereto. 

i 

14. The assignee waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests that 
written consent be granted to assign the Construction 

Permit or License herein mentioned tb him. 

42-66 15. The assignee, subject to the granting of such 

written consent, assumes all the obligations and 
agrees to abide by all the conditions imposed upon the as¬ 
signor under the above-mentioned License Except that he 
shall not be liable for any act done by, or any right accrued 
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or any suit or proceeding* had or commenced against, the 
assignor prior to said assignment. 

Dated this 19th dav of March, 1931. 


(Name of Assis^iee:) 

FAIRFAX BROADCASTING 
COMPANY, 

(Authorized officer or agent:) 3 

Bv R, F. CRAIG, 

President. 


LOWELL ILLIME, 

Secretary. 


State of Missouri, 

County of Jackson, ss: 

K. F. Craig, being first duly sworn upon his oath deposes 
and says that he is the (If assignee is not an individual, 
state relation of affiant to assignee. See Note 3) President 
of the Fairfax Broadcasting Company, above-named as¬ 
signee, and that the statements in the foregoing application 
are true of his own knowledge, except as to such statements 
as are therein stated to be on information and belief, and 
as to such statements he believes them to be true. 

R. F. CRAIG, 

Affiant. 


Subscribed and sworn to before me this 19th day of 
March, 1931. 

[seal.] j A. 0. FULMER, 

Notary Public. 

Notary Public’s seal must be affixed where law or juris¬ 
diction requires, otherwise state that law does not require 
seal. 

My commission expires May 25, 1933. 

Radio Supervisor's Report. 

Application received and forwarded March 25,1931. 

Remarks (state any pertinent facts):-. 

i H. D. HAYES, 

U. S. Supervisor of Radio. 

onw. 


3 If signed by an agent other than an authorized officer of assignee, power 
of attorney or other authority of agent to sign must be attached. 
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67 Federal Radio Commission, Washington, D. C. 

| 

File No. 4-AL-B-337. 

! 

I 

In re Application of Unity School of Christianity, Dated 
March 19, 1931, for Voluntary Assignment of License. 
Location: Kansas City, Mo. Operating Assignment 
Specified: Frequency, 1300 Kc.; Power, 1 Kw.; Hours of 
Operation, Shares Time with KFH. 

! 

| 

Notice. 


You are hereby notified that the Commisjsion has exam- 
ined the above described application and nol] being satisfied 
that the public interest, convenience or necessity would be 
served by the granting thereof has designated the matter 
for hearing: 

1. The pendency of KFH’s application fpr modification 

of station license, which, if granted, would affect the status 
of WOQ. | 

2. To show cause why these facilities heretofore used by 
a church should now be assigned for commercial use. 

3. To show that the public interest, convenience or neces¬ 
sity would be served by the granting thereof. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should ibe prepared, at 
the hearing, to introduce testimony to prove; the allegations 
contained in his application. 

The specific grounds mentioned are not tp be considered 
as exclusive of other grounds for the actiop and eventual 
decision of, the Commission. 

68 The Commission has fixed a time and place for a 
hearing on said application on May 27, 1931. at the 
hour of 10 a. m., at the offices of the Commission, Washing¬ 
ton, D. C., subject to the rules and regulations set forth in 
General Order No. 93. 

Your special attention is invited to Subtitle B, Section 7, 
Paragraph (2) of this order, which reads as follows: 

i 

“In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the jmailing of the 
notice by the Secretary, file with the Commission a written 
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appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of the facts 
which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.” 

Notices of the hearing in this matter are being mailed to 
the following parties under date of May 3, 1931: 

Unity School of Christianity (WOQ), 917 Tracy Ave., 
Kansas City, Mo., Assignor. 

Fairfax Broadcasting Co., 917 Tracy St., Kansas City, 
Mo. Assignee. 

Radio Station KFH Co. (KFH), 124% S. Market St., 
Wichita, Kans. 

If for any reason the applicant does not desire a hearing, 
he should notifv the Secretarv immediatelv so that notices 

V fr %/ 

sent to other parties mav be cancelled. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 

MBA. 

Signed for above. Mailed by Mail and Files May 8,1931. 

69 Federal Radio Commission. Received Mav 23, 1931. 

James W. Baldwin, Secretary. 

Federal Radio Commission, Washington, D. C. 

File No. 4-AL-B-337. 

In re Application of Unity School of Christianity, Dated 
March 19, 1931, for Voluntary Assignment of License. 
Location: Kansas City, Missouri. Operating Assign¬ 
ment Specified: Frequency, 1,300 Kc.; Power, 1 Kw.; 
Hours of Operation, Shares Time with KFH. 

7. Appearance. 

And now this 21st day of May, 1931, comes the Unity 
School of Christianity and the Fairfax Broadcasting Com¬ 
pany by their counsel, and files this their written appear- 
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! 

ance in the above entitled matter, and state Ithat they desire 
to be heard in said matter on May 27th, 1931, at the hour of 
ten o’clock a. m. at the offices of the Commission at Wash¬ 
ington, D. C. i 

j 

II. Written Statement of Facts. 

i 

Applicant Unity School of Christianity, assignor, and 
Fairfax Broadcasting Company, assignee, expect to prove: 

(1) That the Unity School of Christianity, assignor, 
owner and operator of Station WOQ, has operated said sta¬ 
tion in the public convenience, interest and necessity, as its 
apparatus, technique, personnel, programs^ financing, man¬ 
agement, and public relations have been of such high qual¬ 
ity that it is entitled to the improvementj which the pro¬ 
posed assignment would provide. 

(2) That the proposed assignment would not deprive the 
listeners of said station of the distinctive programs of an 
educational and religious nature which [they have been 
receiving from Station WOQ, because the Unity School of 
Christianity will own one-half of the Fairfax Broadcasting 
Company and is to sponsor not less than fqur hours a week 
of programs of a religious and educational nature, equal in 
quality to those broadcast in the past. 

(3) That the Woods Brothers Corporation of Kansas 
City, Missouri, is to acquire all of the remaining stock in 
the corporation and to sponsor not less than four hours a 
week of distinctive, unique, and unusual programs, with 
particular reference to inland water-ways! and aviation, in 
which Woods Brothers Corporation is ihterested and is 
therefore able to speak authoritatively, [Woods Brothers 
Corporation being an $11,000,000 corporation owning and 
operating one of the finest airports in the United States, 

located near Kansas City, Missouri, and being like- 
70-73 wise interested in development of inland water-ways 
concerning whose possibilities the Federal Govern¬ 
ment has shown an interest by the appropriation of millions 
of dollars. 

(4) That this assignment will greatly increase the finan¬ 
cial responsibility of the station, as both assignor and the 
Woods Brothers Corporation will be willing to take a loss 
in operations in the public interest and in the interests of 
the highest possible quality of programs, equipment, man¬ 
agement, etc. 
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(5) That the programs now being broadcast and which 
will be broadcast, are distinctive, unusual, and not now sup¬ 
plied by any other Kansas or Missouri station; that they 
are of great interest to the public generally; that they will 
assist the Federal Government in its program for the devel¬ 
opment of aviation and inland water-ways, and that they 
will also include the educational and religious features 
heretofore broadcast by Station WOQ; that even the musi¬ 
cal programs will be distinctive, because they will not be 
supplied by any chain. 

(6) That the public interest, convenience or necessity 
would be served bv the granting of the above application. 

UNITY SCHOOL OF CHRISTIANITY, 

Assignor , 

By GEORGE E. STRONG, 

Its Attorney . 

FAIRFAX BROADCASTING COMPANY, 

Assignee , 

By GEORGE E. STRONG, 

Its Attorney. 

George E. Strong, being first duly sworn, says that on. 
May 23rd, 1931, he deposited in the United States mails at 
Washington, D. C., sealed envelope properly addressed to 
Radio Station KFH Company, 124% South Market Street, 
Wichita, Kansas, bearing adequate prepaid postage, con¬ 
taining a true and accurate copy of this Appearance, State¬ 
ment of Facts, and Affidavit. 

GEORGE E. STRONG. 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 23rd dav of Mav, A. 
D. 1931. 

[Seal of Lillian K. Lindquist, Notary Public, District 

of Columbia.] 

LILLIAN K. LINDQUIST, 

Notary Public. 

My commission expires Nov. 17, 1933. 

74 The above-entitled matters came on for hearing 
before the Federal Radio Commission at 10 o’clock 


a. m. 


FEDERAL RADIO COMMISSION* 25 


Present: 

| 

For the Commission: Rosel H. Hyde, Examiner. 

Assistant Counsel: Hobart Newman. j 

On behalf of applicant, Station KFH: Messrs. Thomas 
P. and John M. Littlepage, 740 15th Streef N. W., Wash¬ 
ington, D. C. ! 

On behalf of WOQ: George E. Strong, (!>13 15th Street 
N. W., Washington, D. C. j 

Proceedings . 

Examiner Hyde: The first case scheduled for today is 
Docket No. 1194, radio station KFH Company, Wichita, 
Kansas, modification of license on 1300 kilocycles, 1 kilo¬ 
watt, unlimited time. Present assignment is 1300 kilo¬ 
cycles, 1 kilowatt, shares with WOQ. 1^ the applicant 
represented? 

Mr. Thomas P. Littlepage: We represent the applicant. 

Mr. Strong: And I represent WOQ. 

Examiner Hyde: Are there any other parties here in¬ 
terested in this case as respondents? 

Mr. Strong: I am also representing the Fairfax Broad¬ 
casting Corporation and Woods Brothers. They are in¬ 
terested in the sense that they have applied for transfer 
of the license from WOQ to the Fairfax Broadcasting Cor¬ 
poration, of which Woods Brothers will ovrin one-half, and 
the Unity School will own the other half. 

75 Examiner Hyde: There appears to be a second 
case on the calendar for the 27th involving WOQ— 
application of Unity School of Christianity for voluntary 
assignment of license. I wonder if that ought to be taken 
up with the other. 

Mr. Strong: Yes; I believe probably that should be con¬ 
solidated. I represent the Unity School of Christianity, 
WOQ, Fairfax Broadcasting Corporation, and Woods 
Brothers.. 

i 

Examiner Hyde: My docket shows Uikity School of 
Christianity as applicant. Who would be the new licensee? 

Mr. Strong: The new licensee would be the Fairfax 
Broadcasting Corporation. I represent them. 

Mr. John M. Littlepage: We are representing the 
Wichita Station, and asking that the hearings be separated. 
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Our application is for full time on 1300 kilocycles, now 
occupied by WOQ. The assignment of license is an en¬ 
tirely separate matter. Our application is against the 
present licensee for 1300 kilocycles. 

Mr. Strong: The only point is that the testimony that 
we will present as a basis for assignment of license is sub¬ 
stantially the same testimony we will present in opposition 
to the attempt of the Wichita station to put us off the air. 
They have five-sevenths time. We have two-sevenths time. 
The separation is such that both of us cannot operate on 
the same frequency without interference; so that the situ¬ 
ation is that there would merely be a duplication of our 
testimony. 

w 

Examiner Hyde: It would seem to me that it would pro¬ 
long the hearing time to separate the two cases. However, 
we can verv easily conduct the hearing so that the record 
can be divided later on if there should be any ad- 
76 vantage to either party from limiting the record in 
further proceedings. 

Mr. Thomas P. Littlepage: Yes; we have no objection 
to having the same testimony considered in both cases; but 
our position is that our application is against the present 
licensee, WOQ—not Woods Brothers. They have not been 
occupying this frequency, and we are not interested in 
them. We are interested merely in full time on this as- 
signment; but we have no objection to the same testimony 
being considered in the other application. 

Examiner Hyde: It 'appears to me that the two cases 

ought to be taken up together. I prefer to take them up 

in that way, unless you have a very serious objection other 

than what vou have stated. 

* 

Mr. Thomas P. Littlepage: Of course our only objection 
is that if we are successful in our application it does not 
make any difference to us what the testimony shows with 
reference to the assignment of this license. 

Examiner Hyde: I shall proceed in this manner: We will 
hear KFH first. We will then hear the respondent sta¬ 
tion; and after that we will hear the applicant for the as¬ 
signment of that license—that is, the assignee. That will 
complete the testimony in both cases. If, after hearing the 
testimony, it appears that they should have been divided, 
it can be done then. 
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Mr. Thomas P. Littlepage: To supplement the testi¬ 
mony, then, in opposition to the application, we should like 
to have the right to cross-examine and sit in on the question 
of the assignment also. 

Examiner Hyde: You may have that privilege. 

We are ready, then, to hear the testimony of the 
77 first applicant—that is, Radio Station KFH. 

(All witnesses were sworn by the Examiner, with the ex¬ 
ception of some who had not yet appeared.) 


Evidence Adduced on Behalf of Station KFH. 

I 

Whereupon Leland S. Seymour was called as a witness 
for and on behalf of Station KFH and, having been first 
duly sworn, was examined and testified a$ follows: 


Direct examination. 

I 

i 

By Mr. John M. Littlepage: 

Q. Your name is Mr. Leland S. Seymour? A. Yes, sir. 

Q. What is your relation to Station KFH? A. I am vice 
president of KFH. j 

Q. Is that station incorporated? A. Yds, sir. 

Q. In what manner? A. Under the laws of Kansas. 

Q. How much stock was issued ? A. It is capitalized for 
$50,000, no-par-value stock, 500 shares. 

Q. Then the capitalization is represented by the 500 
shares of stock? A. Yes, sir. 

Q. What do you estimate to be the value of the station, 
the corporation? A. Approximately $50,000. 

Q. Who owns that stock? A. It i$ owned by four 
78 individuals—John Rigby and Anna $cott Gray, who 

are officers and directors of Radio Station KFH and 
of Hotel Lassen, who were former ownerfe of KFH; and 
by Marcellus Murdock and Victor L. Mqrdock, who are 
publishers of the “Wichita Eagle”. j 

Q. Do those four stockholders own that stock as indi¬ 
viduals? A. They own all of the stock as individuals. 

Q. What is the kilocycle assignment? A. 1300 kilocycles. 

Q. And what power? A. 1,000 watts. j 

Q. How much time is the station using?! A. We are al¬ 
lotted five-sevenths of full time. 

i 

i 

i 

i 
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Q. Who uses the remaining assignment? A. WOQ, of 
Kansas City, Missouri, who have the other two-sevenths. 

Q. Will you tell us when Station KFH was erected? A. 
KFH has been operated as KFH since 1925—November 
25th, if my memory is correct; previous to that as Station 
WEAH, which was then a 100-watt station, owned by the 
Wichita Board of Trade. 

Q. How long has that station been in existence, if you 

know? A. Since approximately 1921. 

Q. What was the power of KFH in 1925? A. 500 watts. 

Q. What frequency assignment? A. 230.6 meters. I do 

not know what kilocvcles that is. 

* 

Q. How long has it been on 1300 kilocycles? A. Since 
the reallocation by the Commission. 

79 Q. That was in 1928? A. Yes, sir. 

Q. How much time did it have at that time? A. 
At the time of the reallocation we were assigned one-quar¬ 
ter of full-time broadcast, sharing time with WIBW of 
Topeka, who had three-fourths full-time broadcast. 

Q. How much time was assigned previous to that reallo¬ 
cation? A. We had full time previous to that. 

Q. Then KFH has been operating on live-sevenths time 
since the reallocation of 1928? A. No, sir. Two years ago 
we had a hearing, and the outcome of the hearing was that 
we were assigned five-sevenths. That was in 1929. The 
hearing was in June, and we were assigned five-sevenths 
time beginning in October, if I remember correctly. 

Q. And WOQ had the other time? A. Yes, sir. 

Q. What is the character of the equipment of KFH? A. 
We have Western Electric equipment throughout, 106-B 
transmitter, with Western Electric crystal control and 
Western Electric speech-input equipment. 

Q. Where is your transmitter located? A. Approxi¬ 
mately seven miles east of the city. 

Q. East of Wichita? A. Yes. 

Q. And where are the studios? A. The studios are 
downtown, at 124M> South Market Street, opposite the 
post office. 

Q. Can you tell us what the population of Wichita 

80 is? A. At the last Federal census, 111,000. 

Q. Where is Wichita located? A. In the south- 
central portion of Kansas. 
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Q. What is the nature of the surrounding territory? A. 
It is agricultural, and the industries are oil, wheat and 
cattle. 

Q. Will you tell us what the financial responsibility of 
KFH is? A. The directors and officers of the corporation, 
who are the owners of all the stock, are financially able to 
carry on all needs of the station. 

Q. The four owners of the stock of KFH are also owners 
of what? A. Of Hotel Lassen and of the “Wichita Eagle’’ 
Publishing Company. 

Q. That publishes a daily in Wichita? A. A daily paper; 
yes, sir. | 

Q. What is the circulation of that paper? A. It aver¬ 
ages around 80,000 daily. 

Q. Are you an officer of any other company except KFH ? 
A. I am an officer of Hotel Lassen Company. 

Q. Have you a financial statement of KFH? A. Yes, sir. 

Q. Have you that in duplicate? A. Yes,j sir. 

Q. Let me have it. I will ask you to tell me what that 
is. A. This is the financial statement as of April 30, 1931. 

Q. That is certified? A. Yes, sir; it is certified by 
81 myself as agent for the radio station, 

Mr. John M. Littlepage: We offer the financial state¬ 
ment. 

i 

Examiner Hyde: Is there any objection to it? 

Mr. Newman: None. 

Examiner Hyde: I understand this is the financial state¬ 
ment of the radio company. 

The Witness: Yes, sir. 

Examiner Hyde: It may be admitted as applicant 
KFH’s exhibit No. 1. 

i 

| 

(Two copies of the financial statement of April 30, 1931, 
were received in evidence, marked “Applicant KFH’s Ex¬ 
hibit No. 1”, and filed with the Commission.) 

i 

i 

By Mr. John M. Littlepage: 

i 

I 

Q. Mr. Seymour, what is the method | of handling the 
affairs of the station? Do the stockholders take any part 
in that? Do you have a monthly meeting of the stock¬ 
holders? A. We do; yes, sir. 

! 

i 

i 

i 

i 

i 
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Q. And what do they take up at that time? A. We take 
up all matters relative to the operation of the station, rela¬ 
tive to the policy of the station. 

Q. Do they consider matters of program and of manage¬ 
ment? A. Of program and of management, collections, 
and everything pertaining to operation. 

Mr. John M. Littlepage: I think that is all. 

Cross-examination on behalf of Station WOQ. 

By Mr. Strong: 

Q. Regarding the financial statement, what does 

82 this item of “accounts receivable ’’ consist of? A. 

i 

That statement is for April 30th, and that includes 
the accounts due from all parties. The larger portion of 
it, of course, is for programs run the previous month. 

Q. Does the Hotel Lassen advertise over your station? 
A. Not directly. 

Q. Do they indirectly? A. Yes. 

Q. In what way? A. We have an orchestra at the hotel 
on an average three or four nights per week, and an an¬ 
nouncement is made that “You are hearing this program 
from the Colonial Dining Room of the Hotel Lassen.” 

Q. Does the Hotel Lassen pay for that? A. No; not in 
cash. 

Q. In what way do they pay for it? A. We furnish the 
program. 

Q. The Hotel Lassen furnishes the program? A. The 
Hotel Lassen furnishes the program to the radio station 
without cost. 

Q. And there is no charge made for that, for the an¬ 
nouncement that this is sponsored by the Hotel Lassen? 
A. I believe not. 

Q. Does the “Wichita Eagle” advertise over your sta¬ 
tion? A. They put out a news cast. 

Q. Do they pay you anything for that? A. They do not. 
Thev furnish the man who announces that news cast. 

Q. When did you buy your equipment? A. This 

83 last equipment was bought in December, 1929. We 
had a fire which destroyed all of our transmitter. 

Q. You bought new equipment in December, 1929? A. 

Yes. 
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Q. How much depreciation did you chargb off on that 
equipment in 1930? A. If I remember correctly, 10 per 
cent. ! 

Q. And is that going to be your policy—l|o depreciate 
that at the rate of 10 per cent a year? A. Yes, sir. 

Q. In your current liabilities, you have a pote payable 
of $13,000—just one note? A. One note. j 

Q. To whom is that note payable? A. The Fourth 
National Bank. 

Q. That is a bank loan? A. It is a bank loan with the 
personal endorsements of the president and the vice presi¬ 
dent, Mr. Rigby and Mr. Murdock. 

Q. You bought the station from whom? I do not mean 
the manufacturer; I mean the prior ownership of the sta¬ 
tion in 1925. I believe you testified that you bought it 
from some one. A. From the Wichita Board of Trade. 

Q. Was there any contract entered into with the Wichita 
Board of Trade at that time? A. Yes. We are to broad¬ 
cast the wheat market from the Board of Trade dailv ex- 

* 

cept Sunday. 

Q. Do they pay anything for that? A. Thht was a part 
of the consideration in the contract. 

84 Q. That they were to be permitted to broadcast 
these reports without cost? A. Yes. 

Q. How often do you broadcast these reporits? A. Daily 
except Sunday. 

Q. How often daily? A. I should like to consult our 
program. The opening of the grain market at 9:10 a. m. 
lasts approximately five to ten minutes. We broadcast the 
grain market again at 11:45 a. m., and the close of the grain 
market now at 12:30. 

i 

Q. You broadcast the grain market three times a day? 
A. Yes, sir. 

Q. And a total of how many hours? A. Per day? 

Q. Yes. A. Oh, between 15 and 20 minutes, 30 minutes. 

Q. You get no revenue from that? A. No. That is a 
part of the general service we render. 

Q. That grain market is just the Wichita grain market? 
A. No. j 

Q. What market is that ? A. I would prefer that you get 
that information from Mr. Fox, who is mord familiar with 
the completeness of that than I am. 


i 

i 
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Q. Referring to these news casts that you broadcast for 
the “Wichita Daily Eagle”, when do you broadcast them? 
A. At 4:30 p. m. 

Q. When does the “Wichita Eagle” come out? A. It is 
a morning paper. 

85 Q. It does not come out in the afternoon? A. 
They publish also an afternoon paper—what they 

call an afternoon paper—that comes out about 20 minutes 
to 12. 

Q. Just before noon? A. Just before noon. 

Q. These news casts are things that come in over the 
wire after that time? A. Yes; that could not be included 
in either of those papers. 

Q. You have not given any testimony with regard to the 
service of the station; have you? A. With regard to the 
service we render? 

Q. Yes; the distance. A. No. Mr. Fox can give you 
that. 

Q. Is there a wheat exchange at Hutchinson also? A. I 
have never heard of it. 

Q. How far away is Hutchinson? A. By road, approxi¬ 
mately 60 miles. 

Q. About 60 miles? A. Yes. 

Q. You do not know what it is, air-line? A. No, sir. 

Q. You have never broadcast any market reports for 
Hutchinson? A. Not market reports; no, sir. The Wichita 
market is much more complete. They have a trading floor 
there. 

Q. They do not have one at Hutchinson? A. Not that 
I know of. 

86 Q. Where is the principal wheat belt of Kansas? 
Are you in the midst of the wheat area? A. The 

wheat area starts approximately on a line with Wichita, 
and runs westward. Wichita is the fourth largest flour¬ 
milling center of the world. 

Q. I understand; but, referring to the wheat market, you 
are on the extreme eastern edge of the wheat belt of Kan¬ 
sas? A. No; it extends farther east. 

Q. There is some wheat grown there; but is not the prin¬ 
cipal wheat belt to the west of you, in what is known as 
western Kansas? A. No. When you get into extreme 
western Kansas they do not raise a great deal of wheat. 
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Q. Is not the wheat belt from Wichita west? A. East 
and west, and north and south. 

Q. Where are the oil wells? A. Right nbw they are in 
all directions. I 

Q. All around Wichita? A. Yes. 

Q. They are not growing wheat where they are producing 
oil; are they? A. Yes; they do. j 

Q. They grow wheat on oil lands? A. Ye$. 

Q. The oil does not have any effect on tihe wheat? A. 
They do not grow it directly under the derricks, but all 
. around. 

87 Q. How long have you been connected with KFH? 
A. Since we purchased it in 1925. 

Q. This equipment that you bought in 11929 was new 
equipment: was it not? The equipment tljat you bought 
from the Wichita Wheat Exchange was wjhat? A. That 
was old equipment. We bought that and j jinked it imme¬ 
diately. 

Q. What did you pay for that? A. I do jnot recall; not 
verv much. It was not worth anvthing. We threw it all 
away. 

Q. You junked it? A. Yes. j 

Q. And bought new equipment at that itime? A. Im¬ 
mediately; yes. 

Q. You do not know what you paid the wheat exchange? 
A. No; I do not. It was a small sum. 

Q. $500? A. Approximately; between 5Q0 and a thou¬ 
sand dollars. 

Q. Was that cash, or was that merely for you to continue 
to broadcast the reports? A. That was cash. 

Q. The remaining consideration was what I? A. Our con- 
tract to broadcast, as long as we had the station, the daily 
market reports for the wheat Board of Trade. 

Q. With regard to those, do you select the time 'when 
those are broadcast, or do they? A. Those are more or less 
determined by the opening of the grain market and the 
close of the grain market. 

Q. Any time they want to broadcast these reports, 

88 can they do so under your contract ? | A. The open¬ 
ing and the close fall at certain hours] 

Q. I say, any time they want to make a broadcast with 
regard to the wheat market, can they do so under your 

3—5582 a 
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contract ? A. It is almost necessary to broadcast imme¬ 
diately in order to get the real advantage of the informa¬ 
tion. 

Q. Do I understand your answer is “yes” or “no”? A. 
No; I do not change my answer. 

Q. If the Wheat Exchange wants you to broadcast a 
wheat report at any particular time, must you do so under 
your contract! A. We should cooperate with them; we 
would move any other program that we could to accommo¬ 
date them; yes. 

Q. What do the Wheat Board of Trade engage in doing? 
A. That is an organization of millers and wheat men who 
send the information out to the farmers and to the eleva¬ 
tors and to the wheat raisers in various parts of Kansas. 

Q. These are the sales on the exchange—the purchases 
and sales of wheat? A. Yes; the opening prices, and the 
loadings, and the prices throughout the day. 

Q. The opening and the closing? A. Yes; and one dur¬ 
ing the middle of the dav. 

Q. That shows the fluctuation of the price of wheat? A. 
It shows the trend. 

Q. Do they deal in futures on that exchange? A. I do 
not know. 

Q. Do you know whether they hedge on that ex- 
89 change ? A. I do not know the meaning of the word: 

Mr. Strong: That is all. 

Mr. Newman: I have no questions. 

Redirect examination. 

By Mr. John M. Littlepage: 

Q. Just a question or two. You are also an officer of 
the Hotel Lassen? A. Yes, sir. 

Q. Did you give us the ownership of that hotel? A. The 
Rigby-Gray Hotel Company, a corporation. 

Q. And who owns the stock of that corporation? A. 
John Rigby and Anna Scott Gray. They own all of the 
stock. 

Q. Are they stockholders of the station also? A. Stock¬ 
holders and directors of the station. 

Q. What is the approximate net worth of that Hotel 
corporation? A. Approximately $1,300,000. 
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Q. The ownership of the “Wichita Eagle” is what? A. 
The Victoria Murdock Estate. 

Q. What is the connection between the ownership of the 
paper and the ownership of the station? A. Two of these 
individuals, Victor L. Murdock and Marcellus M. Murdock, 
are directors of the station, and, I guess you would call it, 
beneficiaries of the estate and administrators of the estate. 

Q. What is your policy with reference to new equipment 
of the station, assuming that the present equipment should 
become obsolete? Would you replace that with 

90 modern equipment? A. We would Replace it by 
purchase; yes. 

Q. And you are ready to do that at any jime it would 
become necessary? A. At any time. 

Q. Would you or would you not broadcast the Board of 
Trade wheat markets, regardless of your arrajngement with 
the Board of Trade? A. Yes. That is a part of the serv¬ 
ice to the agricultural communitv which is verv necessarv; 
and we aim to give a general service to ap agricultural 

communitv. 

* 

! 

Mr. John M. Littlepage: That is all. 

Examiner Hyde: Before this witness leaves the stand I 
should like to make a more definite ruling oUi the question 
as to whether or not these cases will be consolidated. 

I consider that they should be heard together; and I want 
it understood by all parties that I am taking up the two 
cases in one record. If you want to take an exception to 
that ruling vou mav do so now: and if there are anv other 
questions you want to ask of this witness in view of that 
ruling, you may do that. 

Mr. John M. Littlepage: We wish merely to point out 
the fact that, as I stated before, our application is for full 
time against the licensee in WOQ of the other two-sevenths 
time on this frequency. 

Examiner Hyde: As I view it, however, the applicant 
for assignment of this license to it, the proposed licensee, 
is really an applicant for some of this time which 

91 you are applying for; and I consider that they 
should be considered and acted on in t|his same hear¬ 
ing. Do you wish to take an exception to that? 

Mr. John M. Littlepage: No; we do not. 
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Examiner Hyde: We will proceed, then, with that under¬ 
standing. 

c 

Recross-examination on behalf of Station WOQ. 

Mr. Strong: I have a few more questions. 

By Mr. Strong: 

Q. How many other hotels are there in Wichita? A. 
Possiblv 30 or 40. 

Q. Do thev advertise over vour station? A. Yes. We 
have put programs on from the other hotels. 

Q. Do they pay for them? A. No. 

Q. Do you do it consistently—broadcast other programs 
from other hotels? A. No; onlv when thev have functions 
at those hotels which we believe are in the public interest. 

Q. I see—especially good musical programs, or some¬ 
thing like that? A. And speeches. 

Q. Do you announce that the program is sponsored by 
that hotel? A. Not unless it is sponsored by the hotel. 

Q. If they are not paid for, do you announce that it is 
from that hotel? A. If they are not paid for by that hotel? 

Q. Yes. A. Yes; we have done it. 

92 Q. But do you it it consistently? A. I would not 

say “consistently”. We do it frequently. 

Q. How many other newspapers are there in Wichita? 

A. There is one other dailv. 

«/ 

Q. Do you broadcast any news casts or anything for 
that newspaper? A. No, sir. 

Q. Have they ever attempted to broadcast over your 
station? A. No, sir; they have never asked for it. 

Q. Would you allow them to broadcast over your station 
if they applied for it? A. If they wished to pay for the 
time? 

Q. Yes. A. Certainly. 

Q. If they did not wish to pay for the time, would you 
allow it? A. Not if we thought it was worth a consid¬ 
eration. 

Mr. Strong: That is all. 

Examiner Hyde: Is there anything further? If not, the 
witness is excused. 

(Witness excused.) 
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Whereupon J. Wesley Fox was called as a witness on be¬ 
half of Applicant KFH and, having been fitst duly sworn, 
was examined and testified as follows: 

93 Direct examination. 

i 

I 

i 

By Mr. Thomas P. Littlepage: 

Q. Mr. Fox, your full name is J. Wesley Fox, I believe? 
A. Yes, sir. 

Q. What is your relation to Radio Station KFH? A. I 
am the manager. 

Q. How many employees has Station KFH? A. Thir¬ 
teen, outside of the musical talent which we employ at dif¬ 
ferent times. 

Q. What is your annual payroll? A. Around $40,000. 

Q. A year? A. Yes. j 

Q. Is this station on the Columbia chain? A. Yes, sir. 

Q. What is the general character of the service your sta¬ 
tion is rendering, and its programs? Have you with you a 
typical program? A. Yes; I have. 

Q. Let us see it. A. Here is a regular weekly program 
release. 

Q. I call your attention, Mr. Fox, to what appears to be 
a news folio containing the publicity releases and programs 
of Radio Station KFH for the week beginning Sunday, 
May 24, 1931, and ending Saturday, May 30, 1931. I will 
ask you if that is the program that is being put out during 
this week? A. Yes, sir; that is the program—the regular 
weekly program—which varies only a little bit from week 
to week. 

Q. In other words, this is not a doctored program 

94 for this hearing? A. No, sir. That material will all 
be broadcast unless something unforeseen should 

happen. 

Q. I asked you in our conference, I believe, if you could 
get some programs of past time. Have ypu been able to 
do so? A. We tried this morning to get some newspapers, 
and there does not seem to be any in the city. 

Q. But this is the program you can testify to as being 
the program? A. The actual program; ye^, sir. 

Q. For instance, this one headed Monda^, May 25, 1931. 
A. Yes. 


i 
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Q. You were not in Wichita that day; were you? A. No, 
sir. 

Q. But this is the program made up to follow. (To the 
examiner:) I want to take up simply one program, with¬ 
out going into all of them, and let the witness identify the 
features, so as to give the value of whatever service they 
may be. (To the witness:) This program, Mr. Fox, dated 
Monday, May 25, 1931, begins at 7 a. m. with ‘‘Morning 
Moods’’. Is that a Columbia chain? A. That is a Colum¬ 
bia feature. 

Q. 7.30, “The Four 1 Clubmen”. Is that a Columbia 
feature? A. That is a Columbia feature. 

Q. 7.45, “The Old Dutch Girl”. Is that a Columbia 
feature? A. That is a Columbia feature. 

95 Q. 8 o'clock, “Harmonies and Contrasts”. Is 
that a Columbia feature? A. Yes, sir. 

Q. 8.30, “Opening Grain Market”. That is your market 
broadcast? A. Yes, sir. 

Q. 9.05: “Opening Livestock Market—Department of 
Agriculture—Stock Yards—Wichita Livestock Exchange”. 
A. Correct. 

Q. 9.10: “Grain Market”. A. Yes, sir. 

Q. 9.15: “Behind the Scenes at the Eagle Office”. Just 
what is that? A. That is a feature that is broadcast by 
the business manager of the “Eagle”, in which he goes 
into how a newspaper is published—what I would classify 
as an educational feature. 

Q. Is that feature on every day? A. Every day except 
Sunday. 

Q. 9.20: “The Madison Singers”. Is that a Columbia 
feature? A. Yes, sir. 

Q. 9.30, “Uneeda Bakers”. Is that a Columbia feature? 
A. That is a Columbia feature; yes, sir. 

Q. 9.45, “Three Modern Maids”. Is that a Columbia 
feature? A. Yes, sir. 

Q. 10 o’clock, “Aunt Sammy”. What is that? A. That 
is a character that we have who gives the Depart- 

96 ment of Agriculture release under that name—Aunt 
Sammy’s household chat. 

Q. 10.15, “Johnson Furniture Company”. Is that a 
sponsored program? A. That is a local sponsored com¬ 
mercial program; yes, sir. 
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Q. 10.30, “The Jayhawker Girl”. What is that? A. 
That is purely an entertainment program. 

Q. 10.45, “Grain Market”. 11.30, “Mrs. Brown’s Bible 
Study Class”. Just what is that? A. That is a local non- 
denominational religious program which \ye have three 
times a week. 

Q. In that connection, does this statioil discriminate 
against any religious organizations? A. Nohe whatsoever. 

Q. Do you have both Protestant and Catholic programs 
on this station? A. Yes, sir. On three Sunday afternoons 
a month we have a program sponsored by the Wichita 
Council of Churches, in which all denominations are repre¬ 
sented. On the third Sunday of each month the same hour 
is sponsored by the Catholic churches of th|e city; and we 
have the International Bible Students and other non-de- 
nominational programs of our own in addition to such re¬ 
ligious features as come over the network. 

Q. 11.45, “Grain Market” again. 11.50, “Livestock 
Market—Department of Agriculture-—Stock Yards 
97 —Wichita Livestock Exchange”. 1^ o’clock noon, 

“Farm Communities Program”. Is that a Colum¬ 
bia feature? A. That is a Columbia feature; yes, sir. 

Q. That is one of the features of the western farm net¬ 
work program put out by the Columbia system? A. That 
originates in Chicago, and is broadcast onily through the 
middle west. 

Q. 12.25, “Livestock Market—Department of Agricul¬ 
ture—Stock yards—Wichita Live stock Exchange”. 12.30, 
“Close of Grain Market.” 12:35, “Farm Communities 
Program”. Is that a Columbia feature? A. That is a con¬ 
tinuation of the one you just mentioned. 

Q. That is a continuation of the one that started at 12 
o’clock? A. Yes, sir. 

7 i 

Q. And it is broken into there to give the |stock and grain 
quotations? A. The Columbia system makes a 10-minute 
break in that program in order that we may present ma¬ 
terial of local interest. All the stations have that same 
privilege—that take the farm community network. 

Q. 1 o’clock, “Columbia Salon Orchestra”. A. That is 
a Columbia feature. j 

Q. 1.15, “Kent Eubank—When You and I Were Boys”. 
What is that? A. That is a local feature, presented by 
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Kent Eubank, which is aimed principally at the old-timers. 
It is a sort of a reminiscence. 

98 Q. 1.30 p. m., “Ann Leaf at the Organ”. Is that a 
Columbia feature? A. That is a Columbia feature. 

Q. 1.55, “Close of Livestock Market—Department of 
Agriculture—Stock Yards—Wichita Livestock Exchange.” 
3 p. m., “Ladies Matinee”. What is that? A. That is a 
local feature, aimed to appeal to the Women of our audi¬ 
ence, and carries local announcements. 

Q. 4.15 p. m., “Ray Welch and his Fulton Royal Orches¬ 
tra”. Is that a Columbia feature? A. That is a Columbia 
feature; yes, sir. 

Q. 4.30, “Ernie Warden’s Resume of Today’s News in 
the Eagle.” That is the news flashes you mentioned; is it? 
A. Yes, sir. 

Q. 4.45, “Madame Belle Forbes Cutter”. Is that a Co¬ 
lumbia feature? A. That is a Columbia feature; yes, sir. 

Q. 5 p. m., “Current Events”. Is that a Columbia fea¬ 
ture? A. Yes, sir. 

Q. 5.15, “The Orange Crush Entertainers—Conway 
Springs Bottling Company”. Is that a local program? A. 
That is a local program. 

Q. 5.30, “Cooper Drug Company’s Program”. Is that 
local? A. That is local; yes, sir. 

Q. 5.45, “The Bon-Bons”. Is that a Columbia feature? 
A. Columbia; yes, sir. 

Q. 6 p. m., “Pryor’s Cremo Band”. A. That is Co¬ 
lumbia. 

99 Q. 6.15, “Seiberling Singers, Heaston Carter 
Service Company”. What is that? A. That is a 

local electrical transcription program. 

Q. 6.30 p. m., “Barbara Maurel, Contralto with New 
World Symphony”. A. That is a Columbia feature. 

Q. 6.45, “Studio Program”. What is that? A. That 
varies from week to week. However, it is always put on by 
our own staff. 

Q. 7 p. m., “Bulova Time Signal”. A. That is just what 
it says it is. 

Q. 7 p. m., “The Three Bakers”. Is that Columbia? A. 
That is a Columbia feature. 

Q. 7.30 p. m., “Seth Parker’s Old Fashioned Singing 
School”. What is that? A. That is a program which we 
produce ourselves, with our own people. 
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Q. 8 p. m., “Studio Program”. What is that? A. That 
is another program which they vary from \Veek to week as 
occasions differ. 

Q. 8.15 p. m., “The Post Bran Flakes”. Is that a local 
program? A. It is a spot commercial program. 

Q. 8.30, “Savino Tone Pictures”. Is that a Columbia 
feature? A. That is a Columbia feature. 

Q. 8.45, “Domestic Laundry Program”.! A. That is a 
local feature. 

Q. 10 p. m., “Bulova Time Signhl”. 10 p. m., 

100 “Asbury Park Casino Orchestra”. That is a Co¬ 
lumbia feature? A. Columbia; yes, $ir. 

Q. 10.30 p. m., “Nocturne”. Is that a Columbia feature? 
A. That is a Columbia feature; yes, sir. 

Q. That is a program as to which you hhve an arrange¬ 
ment, however, with WOQ by which part of their two-sev¬ 
enths time comes out of your morning, part put of the after¬ 
noon, and part out of the evening? A. The only way we 
could come to an agreement with WOQ was j by dividing the 
day into three periods—from 6 in the morning until noon, 
from noon until 6 p. m., and from 6 p. m. until midnight. 
W T OQ takes two-sevenths and we take five-sbvenths of each 
of those periods. 

Q. Mr. Fox, can you furnish, if this is pdmitted in evi¬ 
dence, a duplicate very quickly for us of this? A. We have 
a duplicate here. 

Q. You have a duplicate of this? A. Yes^ sir. 

Q. Where is it? A. Mr. Seymour has it,|I believe. 

Mr. Thomas P. Littlepage: I should like to offer in evi¬ 
dence, Mr. Examiner, this list of programs fwhich you have 
heard the witness testify was a list made outj, not a doctored 
list, but a typical list. As stated, I aske^ him if he had 
programs that he had heard go on, and he| is endeavoring 
to get those. We may get them before the day is over. I 
cautioned him that it is an easy thing for r^dio stations to 
doctor up programs, and we do not ^ike to put in a 

101 program that a witness cannot absolutely testify had 
gone on the air; but you have heard \^hat he has said 

about it. 

Mr. Strong: I have made no charge Ithat you have 
doctored your programs. 

Mr. Thomas P. Littlepage: Not if I know it. 


i 
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Examiner Hyde: I take it there is no objection, then? 

Mr. Strong: No, sir. 

Examiner Hyde: Exhibit 2 is admitted. 

(Two copies of the list of programs of Radio Station 
KFH for the week beginning Sunday, May 24,1931 and end¬ 
ing Saturday, May 30, 1931, were received in evidence, and 
marked “Applicant KFH’s Exhibit 2”, and filed with the 
Commission.) 

By Mr. Thomas P. Littlepage: 

Q. We have found here a similar list covering the period 
from May 17, 1931, to Saturday, May 23, 1931. I will ask 
the witness if he knows of his own knowledge that the pro¬ 
grams which are scheduled here actuallv went out over Sta- 

V-? V 

tion KFH? A. Evervthing was broadcast exactlv accord- 
ing to that program except such last-minute changes as were 
made on the network. Sometimes it is necessarv for the 
network to cancel a program at the last minute and sub¬ 
stitute something else. Other than that, they were all 
broadcast. That is, all of our local features were broad¬ 
cast. 

Q. You are the manager of the station, and in touch with 
the programs that were being put out? A. Yes, sir. I am 
there morning, afternoon and night. 

Q. How soon could you furnish a duplicate of that? A. 

Just as quick as I can get one from my office. I will 
102 wire for it. 

Examiner Hvdo: That will not be necessarv. 

• 

Mr. Thomas P. Littlepage: If there is no objection, then, 
I should like to offer this and furnish a duplicate later, if 
you require a duplicate, because this is one that has gone 
out over the air, and you have heard the witness testify 
that, subject to the ordinary changes that come in every 
radio station, this went on. 

Mr. Strong: I have no objection. 

(One copy of the list of programs of Radio Station KFH 
covering the period from May 17, 1931, to May 23, 1931, 
was received in evidence, marked “Applicant KFH’s Ex¬ 
hibit No. 3”, and filed with the Commission, a duplicate 
copy to be furnished later.) 
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I 


Examiner Hyde: This may be filed as exhibit 3 on condi¬ 
tion that you will supply a duplicate copy within a rea¬ 
sonable time. | 

By Mr. Thomas P. Littlepage: 

Q. What is the character of the local talent you have 
available for station KFH! A. We have our own staff of 
entertainers, who are all professional entertainers, and the 
best that we can employ. That particular group of people 
in most instances have some other job around the station, 
other than the entertaining that they do. 

For instance, I have a lady who is program director. 
She also sings and announces the ladies’ programs. 

My publicity man is a violinist. 

Outside of our own staff, we have available a great sup¬ 
ply of talent. We have two very fine brass bands— 
103 the American Legion Band and the Shrine Band. 

We have two universities in Wichith who are spe¬ 
cializing in Music—that is, the Wichita Municipal Uni¬ 
versity, the music department being undei* the direction 
of Thurlow Lieurance, the nationally known composer; and 
then we have the Friends’ University, a very fine music de¬ 
partment. 

I will say that in the broadcasting of musical events from 
these two universities, we insist in almost j every instance 
that the teaching staff shall present the program. How¬ 
ever, there are times when we take groups. 

Then, of course, we have available, as we need them, the 
regular professional musicians belonging to the Musicians’ 
Union. j 

Q. Do you know how many colleges and universities are 
located in Wichita! A. There are two regular universities, 
the Wichita University and Friends’ University, and I think 
six schools of music—that is, recognized schools of music, 
teaching music and dramatic art. 

Q. Mr. Fox, is there any other radio station located in 
Wichita! A. No, sir. I say “no radio station”, meaning 
of the type that KFH is. We have a Department of Com¬ 
merce Airvray station, broadcasting weather forecasts for 
aviation. 

Q. There is no other station, though, thht does general 
broadcasting! A. No, sir. We have the only one. 
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Q. No other except the Department of Commerce weather 
and air station! A. Yes, sir; that is all. 

104 Q. What is the next closest station in Kansas to 
Wichita! A. The nearest station in Kansas is KFBI, 

at Milford, Kansas, approximately 100 miles. 

Q. How much power has that station; do you know! A. 
KFBI operates daylight on 1050 kilocycles with 5,000 watts. 

Q. What is the next closest station after the Milford sta¬ 
tion! A. WIBW at Topeka. 

Q. How far is Topeka from Wichita! A. Approximately 
128 miles. 

Q. Mr. Seymour was asked some questions about these 
grain market reports, etc. What can you tell us about that, 
Mr. Fox, and the value and importance of that! A. Our 
first grain market is at 8.30 in the morning, of which we 
are permitted to broadcast only 5 minutes. That is the 
opening grain market, giving the opening at Wichita, Kan¬ 
sas City, Chicago and Omaha. 

At 9 o’clock, or 9.10, immediately after the livestock mar¬ 
ket, we broadcast the Liverpool cables, showing the trend 
of the market in Liverpool. 

At 10.10 we have a general market which shows the trend 
of the market. 

At 10.45 we have another general market. 

At 11.45 we have a market which they call the hedgers’ 
market. That is, it is used all over the country so that the 
grain dealers may buy or sell according to the trend of the 
market before the close. 

Then at 12.30 we have the close. 

105 Q. What is the value of this service, if any, over 
the ordinary telegraphic reports! A. Our market 

broadcast is apparently so valuable to the grain industry— 
I mean by that, the mills and the elevators—that they have 
taken out their telegraph instruments and are taking our 
broadcast instead of the Western Union C. N. D. service, 
which is approximately 45 minutes behind our market. 

Q. Does your market broadcast come right from the 
floor? A. It comes right from the floor of the grain ex¬ 
change. We have a booth with glass on all sides. The 
young lady who makes the market broadcast takes the fig¬ 
ures just as they are put on the board, so that every mar¬ 
ket broadcast is right to the minute. I will say, in connec¬ 
tion with that, that oftentimes the girl has to go back to 
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the beginning of the board and correct changes which have 
occurred during the time that she has mad^ the broadcast. 

Q. You say that is 40 or 45 minutes’ quijcker service to 
the mills and elevators than the ordinary! wire service? 
A. Yes, sir. 

Q. For that reason they have taken out the wire service 
and installed receiving sets? A. Yes, sir. 

Q. What can you say, if you have any evidence or knowl¬ 
edge on the subject, of the general popularity of the pro¬ 
grams of your station? A. Surveys wh^ch have been 
made—one made by the local Philco distributor along in 
July, I think, last year, which was made by a house-to- 
house canvass in Wichita—showed an 86.3 ]j)er cent prefer¬ 
ence for KFH. j 

106 Mr. Strong: Just a moment. Did you make the 
survey? 

The Witness: No, sir. I said it was ma^e by the Philco 
distributor. 

Mr. Strong: I object to any hearsay testimony. 

The Witness: The figures which he got vtere given to me 
directly on the original slips which his people collected. 

By Mr. Strong: j 

Q. Was he an agent of the station? Aj No, sir. 

Q. He was not in the employ of the station? A. No, sir. 

Mr. Strong: I object. 

(At the request of Examiner Hyde, the reporter read 
the last few questions asked by Mr. Littlepage, and the an¬ 
swers thereto.) 

i 

Examiner Hyde: Of course the question has been an¬ 
swered so far. 

Mr. Strong: I move that it be stricken out, on the ground 
that it is not the best evidence. It is hearsay. It was not 
made by an agent or employee of the applicant, and it is 
not proper evidence. 

Mr. Thomas P. Littlepage: Let me ask a preliminary 
question or two, without the witness answering any facts 
or figures about the survey. 
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By Mr. Thomas P. Litttlepage: 

Q. Who made the survey, Mr. Fox? A. The Pliilco dis¬ 
tributor. 

0. The Philco distributor? A. Yes, sir. 

107 Q. In what manner did they make the survey? A. 
He sent out ladies, girls, who made a house-to-house 

canvass. 

By Mr. Strong: 

Q. Let me ask you how you know this? A. Because he 
consulted with me before he did it, and each day as the 
returns were made, after he had gotten his figures from 
them, he sent the slips on up to me. 

Q. He told you about it? Is that how you know what was 
done? A. I had the slips which the girls made out. 

Mr. Thomas P. Littlepage: I am not going to ask him 
what it shows until the Examiner finally rules, but I wanted 
to get a little more clearly just how it was made. 

By Mr. Thomas P. Littlepage: 

Q. Did these girls visit individuals, if you know? A. At 
every house; yes, sir. They went to different homes. 

Q. And filled out their reports on a slip? A. On a slip, 
a prepared slip; yes, sir. 

Q. And they were turned in to the office of the Philco 
Company? A. Yes, sir. 

Mr. Strong: I will withdraw my motion. 

Mr. Thomas P. Littlepage: If it is improper, I do not 
want to get it. 

Mr. Strong: No, no; I will withdraw it. 

Examiner Hyde: The motion is withdrawn. Proceed. 

By Mr. Thomas P. Littlepage: 

108 Q. Those slips were turned in to you, and you 
examined the slips yourself; did you? A. And tabu¬ 
lated them. 

Q. And tabulated them? A. Yes, sir. 

Q. Now you may tell what that tabulation shows. A. It 
shows an 86.3 per cent preference for KFH over any other 
radio station. It also shows the fact that the majority 
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of the audience listens morning, afternoon and night to our 

programs. i 

Q. Was any other survey made? A. T|he Price-Water- 

house Company, certified accountants of l^ew York, made 
a survey last October. ! 

Q. How did they make that survey? A. That was made 
by sending postal cards with return cards attached to every 
name in the Wichita telephone directory. 

Q. Was there anything on there to indicate that that sur¬ 
vey was being made in behalf of your station? A. No, sir. 
The only question asked on the card was,! “Which station 
do you listen to most?” 

Q. And the cards were returned to Pi^ice-Waterhouse? 

A. To Price-Waterhouse, in New York. 

Q. Then they made their report to you? A. They made 

their report to the Columbia Broadcasting System. The 

survev was conducted in their interest. 

* 

Q. And the Columbia Broadcasting System transmitted 
the result of that survey to you? |A. Yes, sir. 

109 Q. What did that survey show? A. Almost a 3 
to 1 preference over any other racfeo station. 

Q. What about your fan mail? Do you receive fan mail 
about your station? A. We do. We do not solicit it. We 
receive some, just in the natural course pf events. 

Q. You never advertise for or request fkn mail; do you? 
A. Only on one program in the afternoon. In fact, we do 
not take requests except on that one program. 

Q. What was the character of the request about that 
program? A. That is the ladies’ matinee program. We 
ask people to call or write numbers they ^ould like to hear 
on that particular program; but that is qll of the request 
program that we have during the day. 

Q. To what extent does the fact of your | having only five- 
sevenths of the time in any way interfere with the service 
you desire to render the listening public in and around 
Wichita, and specially as to the market Reports, etc.? A. 
The fact that we have onlv five-sevenths Itime is the most 
serious handicap I can imagine, unless it was a smaller 
proportion of it than that that we had, because we have a 
program planned, and there are features which we should 
broadcast that it is absolutely impossible!for us to broad¬ 
cast on account of the fact that we must!be off the air at 
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certain times. It seriously handicaps the broadcast of our 
grain and livestock markets, because those markets 

110 should come on the hour. It would be a great bene¬ 
fit to the Wichita Board of Trade and to the Depart¬ 
ment of Agriculture and the Wichita Union Stock Yards 
if we could spot those broadcasts exactly on the even hours, 
because it would give us a set, definite time at which the 
whole industry could look for the market. As it is, we 
have to bring them on quarter hours, which is always bad. 
Radio programs as a rule break on the hour and the half 
hour. We have had a great many little arguments with 
the Board of Trade about the market broadcasts just for 
that reason. 

Q. Have you made any tabulation there of the hours that 
vou are on the air and the times vou are not! A. Yes, sir. 

Q. Have you got that in duplicate? A. Yes, sir. 

Q. Have you got that in color? A. No; I have only the 
one copy in color. 

Q. What date, Mr. Fox, is this made up for? It is dif¬ 
ferent days, I notice; but do you remember the day—that 
is, Sunday, Monday, Tuesday, etc.? A. That is a regular 
weekly set-up. 

Q. That is a regular weekly assignment of time division, 
and the character of your programs? A. Yes, sir. 

Q. Could you make up a copy of this in duplicate for me? 
A. Yes, sir. 

Mr. Thomas P. Littlepage: With that agreement, that 
we will file a duplicate copy, Mr. Examiner, I should like, 
if Mr. Strong does not object, to introduce this sub- 

111 ject to filing a duplicate. 

(Two copies of the tvee — ment of time division hereto¬ 
fore referred to were received in evidence, marked “Ap¬ 
plicant KFH’s Exhibit 4”, and filed with the Commission. 
As will be seen by the subsequent testimony, one of said 
copies is colored, and the other is not.) 

Examiner Hvde: This is the schedule now maintained 
between the two stations? 

The Witness: Yes, sir. 

Mr. John M. Littlepage: And there is also a schedule of 
programs they are not able to broadcast. Is that in that 
same tabulation? 

The Witness: No; that is not. I have that, however. 
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By Mr. Thomas P. Littlepage: 

i 

Q. Mr. Fox, beginning at 6 o’clock in the morning, and 
running right through, WOQ has the period from 6 to 6.30; 
has it? A. Yes, sir. 

Q. And also 6.30 to 7? A. Yes, sir. j 
Q. And then on Sundays it has from 7 to 7.30? A. Yes, 
sir. 

Q. And from 7.30 to 8? A. Yes, sir. 

Q. During the week, you are on agaiil at 7:30? A. 7 
o’clock. 

Q. At 7 o’clock to 7.30, 7.30 to 8, and 8 to 8.30? A. Yes, 
sir. | 

Q. Then from 8.30 to 9, WOQ? A. Ft*om 8.35 to 9.05 
now, by agreement. 

112 Q. You made that agreement so that you could 
broadcast the opening market? A. Yes, sir. 

Q. You have five minutes. Is five minutes sufficient to 
do that? A. No, sir. 

7 I 

Q. This is, then, a typical program shoiwing the split in 
the daily programs by WOQ? A. Yes, siif. 

Q. It shows that WOQ, during the week days, is on from 

6 to 7, 8.30 to 9- A. 8.35 to 9.05. 

Q. And from 11 to 11.30; and on Sundays they have all 
those morning periods except three. Is that correct? A. 
Yes, sir. j 

Q. That exhibit shows in color what tips one shows in 
black and white? A. Yes, sir. 

Mr. Thomas P. Littlepage: I wondered^ in the economy 
of time, if we could not stipulate, Mr. Strong, that that 
shows in color what this shows, just the dame, except that 
it is not colored? 

Mr. Strong: I will take your word for it. 

Mr. Thomas P. Littlepage: Of cours^ technically we 
ought to have them both colored, and we c^n color this one 
if the Examiner wants it; but it is the shme thing except 
not colored. 

The Witness: Exactly. 

Mr. Strong: The only error in this-is that it should 

113 be 8.35 to 9.05 in the morning, instead of 8.30 to 9. 

Mr. Thomas P. Littlepage: He testified about that 

change. 

4—5582a 
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Examiner Hyde: This 1 schedule which is not colored 
may, then, be substituted for the other? Is that it? 

Mr. Thomas P. Littlepage: To make the duplicate. 

Mr. Strong: Both of these are in error in regard to 
8.35 and 9.05. 

Mr. Thomas P. Littlepage: This is substituted to save 
time, that is all—just to try to save time. 

By Mr. Thomas P. Littlepage : 

Q. About what radius of service do you give from sta¬ 
tion KFH? A. Me have a coverage area which I would 
call our own of 50 miles—a radius of 50 miles. 

Q. Have you made a survey to see the character of serv¬ 
ice you give in that area? A. Only by inquiry. We have 
never made a field-strength test, or anything like that. 

Q. You have made inquiries, personal inquiries? A. 
Yes, sir. 

Q. From listeners in that radius? A. Yes, sir. 

Q. And you have talked to those listeners personally? 
A. Yes, sir. 

Q. Those who had receiving sets? A. Yes, sir. 

Q. What was their report of the service they got within 
that area? A. Within that 50-mile area, the report 
114 is that we are giving very good service, and that our 
programs can always be received in very good shape. 

Q. What is the character of the terrritory surrounding 
Wichita? A. It is rather level. 

Q. Have you made any survey to determine how many 
receiving sets are in that area? A. Yes, sir. I took my 
figures on that from the Census survey. 

Q. The last census? A. Yes, sir. 

Q. Have you those figures with you? A. Approximately 
there are 42,772 receiving sets in that area. 

Q. What, if you know, is the population of that area? A. 
I cannot say as to that. 

Q. Do you know how many radio stations there are in 
Kansas Citv? A. In Kansas Citv? WDAF, KMBC, WHB, 
WOQ, KWKC. 

Q. That is five. A. In Kansas City. I believe that 
WLBF has suspended operations. I am not sure about 
that. 

Q. What other stations that you know of are close to 
Kansas City? A. WREN, at Lawrence. 
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Q. How far is Lawrence from Kansas City? A. I should 
say approximately 35 miles. 

Q. Is there any other station closp to Kansas City? 

115 A. KFEQ at St. Joseph. 

Q. How far is that? A. I am not positive, but I 
should think around 40 miles. 

Mr. Strong: I object to the witness speculating, or stat¬ 
ing matters on which he is not positive. He is not a proper 
witness unless he knows these things. Unless the State 
University has been moved closer to Kansas City than it 
was when I was there, it is 40 miles rather than 35. 

Mr. Thomas P. Littlepage: There is not any question 
about the five stations being in Kansas City? 

Mr. Strong: No. j 

i 

By Mr. Thomas P. Littlepage: 

i 

Q. Do you know whether any of those stations are on any 
of the chains? A. WDAF is on the re& network of the 
National Broadcasting Svstem. KMBC ife on the basic net- 
work of the Columbia Broadcasting Svstem. WREN at 
Lawrence has the blue network of the National Broadcast¬ 
ing System. 

Q. What can you say generally about | the radio service 
that those stations in Kansas City are rendering? A. The 
radio service must be very complete. It ii very complete. 

Q. Have you listened to those stations? A. Yes, sir. 

Q. What is the population of Kansas City? Do you 
know? A. 450,000, I believe. j 

Q. Do you know whether or not the stations in Kansas 
City carry religious programs, Mr. Fox? A. Yes, 

116 sir. | 

Q. Which particular stations, if vou know? A. 

WDAF, KMBC, and WHB. | 

Q. Do they carry general commercial £nd entertainment 

programs also? A. Yes, sir. 

Q. Are you familiar with the service tfiat any other sta¬ 
tion renders the city of Wichita? A. Ye^, sir. 

Q. What would you say as to that? Aj I would say that 
there is no radio station in the United States that can guar¬ 
antee service in Wichita 365 days in the year. 

Q. You hear other stations there occasionally, do you, 
under good conditions? A. Yes, sir. 
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117 Q. Mr. Fox, have you made detailed tabulation of 
wliat programs you could put out over your station 

if vou had the other two-sevenths time? A. Yes, sir. 

Q. Let us see that. A. This is a list of Columbia features 
which we are unable to take. There are also other half 
hours that we could supply features of our own which 
would be of interest. 

Q. This is a typical—that is, it just shows the time when 
you were not on the air and the type of program that would 
be available over vour station if vou were on the air; is that 
correct ? A. Yes, sir. 

Q. Is this in duplicate? A. Yes, sir. 

Q. You have two copies of this? A. Yes, sir. 

Q. You have taken Sundays and Wednesdays. This hap¬ 
pens to be one showing the Sunday time and also mid-week 
time that you put on; is that correct? A. It shows the 
whole week. 

Mr. Thomas P. Littlepage: Any objection, Mr. Strong? 
I want to offer this in evidence. 

Mr. Strong: No. 

Mr. Thomas P. Littlepage: This will be Applicant’s 
No. 5. 

Examiner Hvde: No. 5 is admitted. 

(Two copies of “Program on Columbia while KFH is off 
the air” were received in evidence and marked “Docket 
No. 1194, Applicant’s Exhibit No. 5,” and the same are on 
file with transcript of record with the Commission.) 

118 Mr. Newman: They have been offered, have they, 
Mr. Littlepage? 

Mr. Thomas P. Littlepage: This sheet, Mr. Newman, 
which shows the programs that he could use and give to the 
public there if he had this full time. 

Mr. Newman: Has there been any showing that he would 
use them or could contract for them or could pay for them? 

Mr. Thomas P. Littlepage: I will ask him that question. 
I am very glad to have that suggestion. 

By Mr. Thomas P. Littlepage: 

Q. Mr. Fox, do you know whether or not the Columbia 
would furnish you those features if you could take them? 
A. Not all of them. They would furnish the greater part 
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i of them, and those that they could not furnish to us we 

would supply our own feature in place of them. The idea 
of that is that some of them are commercial programs which 
are not sold for our station. We could add a number of 

► commercial programs to the list we are already carrying if 
we had the hours, which we do not have at this time. 

Q. I see. | 

Mr. Strong: I would like to have him designate which of 
these programs are ones that are available fhat they would 

| take. 

| 

By Mr. Thomas P. Littlepage : 

Q. Can you tell that, Mr. Fox? A. Yes, ^ir. On Sunday 
we would take the Jewish Art Program, the International 
Broadcast, the French Trio, Poet’s Gold, tlie Ballad Hour, 

► the Graham-Paige Hour, Grand Opera Miniatures, the For¬ 

tune Builders, and Star Reveries. : 

i 119 On Monday we would take Mr. Fixit, Melody 

Parade, Felix Ferdinando, the Coluihbia Artist Re¬ 
cital, the Hotel Roosevelt Orchestra, Raul Tremaine, 
Pryor’s Cremo Band, The Camel Quartetj Hour, and the 
Asbury Park Orchestra. 

We would take all of them on Monday. We would take 

► » 

all of them on Tuesday. We would take all of them except 
the Barbasol Program, Tastyeast, on Wednesday. We 
would take them all on Thursday. 

i 

By Examiner Hyde: ] 

> Q. Is Tastyeast on the Columbia program? A. Yes, 

they have just started. We would take all of them on Fri¬ 
day except the Barbasol Program and The Dutch Masters. 
We would take all of them on Saturday. 

i 

By Mr. Thomas P. Littlepage: 

Q. And what would you substitute, what general service 
would you give, speaking generally, local programs, to the 
public there, originating in your own studio or in the Stock 
Exchange ? A. It would give us the opportunity of present¬ 
ing a program by the Wichita University, under the di- 

^ rection of Dean Thurlow Lieurance, which! is available be- 

tween 9 and 10 in the morning but liardlv available at oilier 

i 

i 

l 

i 
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hours. Also some other local features which we would like 
to start but at present do not have the time for. A redivi¬ 
sion of time, as I said a while ago, would give us a much 
better grain market set-up, and livestock market, than we 
have at this time. 

Examiner Hvde: Mr. Strong, vou may cross-examine. 

120 Cross-examination on behalf of Station WOQ. 

By Mr. Strong: 

Q. Didn’t you recently take up with Station WOQ the 
matter of a change in the time with regard to the Wichita 
livestock market, and didn’t they agree to adjust their time? 
A. Xot the livestock market; the grain market. 

Q. That was done, wasn’t it? A. After several- 

Q. Answer my question. I say, that was done, wasn’t it? 
A. Yes, eventually. 

Q. All right. 

Mr. Thomas P. Littlepage: Now you can give an explana¬ 
tion about it. 

Mr. Strong: No; let him answer my question and you can 
ask additional questions on redirect. 

Mr. Thomas P. Littlepage: No; he can answer it now. 

Mr. Strong: I object to the witness volunteering informa¬ 
tion. 

Examiner Hyde: Counsel for the respondent may com¬ 
plete his cross examination. Then if there are any other 
questions by the applicant we will come back. 

By Mr. Strong: 

Q. Have you any idea what this additional program that 
you are going to put on is going to cost ? A. What it is 
going to cost? 

Q. Yes. A. It would not cost us- 

Q. This Columbia porgram that you are contem- 

121 plating putting on, what it is going to cost. A. It 
will cost us $12.50 a day more than we are now 

paying. 

Q. $12.50 a day? A. Yes, sir. 

Q. And take the Jewish Art Program—do you know the 
nature of that? A. It is a program which features Jewish 
music and is directed directly to Jewish listeners. 
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Q. Are there a lot of Jews in Wichita? A. A great many. 
Q. How many? A. I don’t know. 

Q. Are there a hundred? A. A great many more than 
that. 

Q. A thousand? A. I should suspect there would be a 
thousand, yes. 

Q. A thousand Jews? A. I never madt a Jewish census. 
Q. Now this program Gold Poets, whdt is the nature of 
that program? A. That is a musical program, poetry with 
musical background. 

Q. Graham-Paige program—what is that? A. That is a 
program featuring Edgar Guest. 

Q. Star Reveries—what is that? A. That is a musical 
program. 

Q. The Asbury Park Casino—what is that? A. Dance 
orchestra. 

122 Q. Don’t you have dance orchestras there in 

Wichita? A. Yes, sir. j 

Q. Why do you want to put on a dance orchestra from 
Asbury Park, New Jersey? A. On account of its national 
reputation. 

Q. Does it have a better reputation than your Wichita 
orchestras ? A. Surely. 

Q. In your Hotel Lassen? A. Yes, sirL 
Q. A far better orchestra? A. Yes, sir. 

Q. Do you know what the Italian Idyl is? A. That is a 
musical program. 

Q. The Four Clubmen? A. Male quartet. 

Q. Felix Ferdinado and his Orchestra? A. Concert en¬ 
semble. 

Q. Do you know what this Care ancj. Feeding of Hus¬ 
bands is? A. It is an educational feature. 

Q. About what? A. On cooking and such as that. 

Q. What does it advertise? A. It is Sustaining. 

Q. Not advertised? A. No, sir. 

Q. Pryor’s Cremo Band—that! is one you would 

123 not take? A. That is one I would. 

Q. I see. What does that do? j A. That is an ad¬ 
vertising program sponsored by Cremo cigars, featuring 

Arthur Prvor’s band. 

•> 

Q. The majority of these programs are musical, aren’t 
they? A. Most of them, yes. 
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Q. And they are on the National Columbia Chain? A. 
Columbia, yes. 

Q. This survey that you made that you know about with 
regard to about three to one preference: What are the 
other stations that the people of Wichita enjoy hearing? 
A. The second station in that list is KFBI at Milford; the 
third was WDAF at Kansas City. 

Q. And what others? Were there any others? A. I be¬ 
lieve KMOX, St. Louis. 

Q. That is on the Columbia Chain, I suppose? A. Yes, 
sir. 

Q. Did any of them care for WIBW at Topeka? A. If 
they did they did not say so. 

Q. That is heard there, isn’t it? A. No, sir; not satis¬ 
factorily. 

Q. Well, don’t you hear it? A. With a heterodyne, yes, 
but not satisfactorily. 

Q. Heterodyne by whom? A. I don’t know who hetero¬ 
dynes it, but they have a heterodyne. 

Q. There is a heterodyne? A. Yes, sir. 

124 Q. Any heterodyne on your signal? A. When we 
get out, yes. 

Q. How far out? A. Over 50 miles, 75 miles out. 

Q. Beyond that there is a heterodyne? A. Yes, sir. 

Q. Is it 50 or 75 miles? A. We have very good service 
up to 75 miles. 

Q. Did you ever hear KFJF of Oklahoma City? A. 
Never. 

Q. Never heard that? A. Never have. 

Q. KRLD of Dallas? A. Not any more. 

Q. 'What do you mean, “Not any more”? A. 'Well, we 
used to could hear them, but you cannot hear them any 
more on account of the fact that they have a heterodyne. 
They are only 10 kilocycles off of Milford. 

Q. Do you hear WBBM, Chicago? A. On a good night. 
Q. Do you hear WREC, Memphis, Tennessee? A. 1 
never heard them. 

Q. What about WHAS of Louisville? A. You hear them 
on a good night. 

Q. What about WMAQ ? A. Hear them on a good night. 
Q. WLW ? A. On a good night you hear them. 

Q. What about KMMJ? A. Hear them in the 

125 daytime in good shape. 
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Q. Wliat about WENR? A. You can liehr them on a 
good night. 

Q. How long have you been with this station? A. Since 
November 25, 1925. 1 

Q. And when the station was acquired—that was about 
the time it was acquired by its present owners? A. That 
was the time. 

Q. And at that time how much time did it have? A. Full 
time. j 

Q. It had full time then? A. Yes, sir. 

Q. And then when was it that it divided time with 
WIBW ? A. On the first reallocation. 

Q. Its time was reduced? A. Yes, sir. 

Q. How late was that, about what date? A. I have for¬ 
gotten when that first reallocation was. Q. About ’27, 
wasn’t it? A. I believe it was in ’27. 

Q. You got one-fourth time? A. We got one-fourth 
time, yes. 

Q. Does the Wichita Eagle advertise the station? A. 
They carry our programs. 

Q. And charge you anything for that? Aj. No, sir. 

Q. You testified in regard to your coverage as 75 miles. 

Is that day or night? A. Not 75 miles at night. We 
126 have a coverage area of 50 miles at night. 

Q. 75 daytime? A. Yes, sir. 

Q. Have you any idea how many grain dealers there are 
within that 50 miles radius, 75 mile radiu&? A. I don’t 
know the number of them, but every town lias its elevator 
in our country. 

Q. You don’t know how many there are? A. No sir. 

Q. Now, I assume that if you broadcast mpre grain mar¬ 
ket reports you would take time from the Columbia Chain 
if you had this full time? A. Unquestionably. 

Q. You would put the grain market reports on ahead of 
the Columbia Chain? A. We consider the grain market 
the most important broadcast we have from ^ service stand¬ 
point. 

Q. Most public interest? A. Yes, sir. Crain and live¬ 
stock markets. 

Q. Does Station KFBI come in there pretty well? A. 
Very good. 

Q. Do they broadcast any grain or livestock markets? 
A. Western Union C. M. B.’s once a day. 

i 

i 

i 
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Q. What is it? A. They use Western Union C. M. B. 
service once a day. 

Q. What is that? A. That is the telegraph grain mar¬ 
ket reports. 

Q. From where? A. Kansas City. 

127 Q. Do you also broadcast that report ? A. No, sir. 
We take ours direct from the trading floor. 

Q. From your trading floor at Wichita? A. Yes, sir. 
We broadcast Kansas City and Chicago markets. 

Q. Oh, you also broadcast them? A. Yes, sir. 

Q. The same as KFBI? A. Yes, sir; only ours are 45 
minutes ahead of KFBI. 

Q. You are 45 minutes ahead? A. Approximately. 

Q. What is the great importance of a matter of 45 min¬ 
utes? A. Well, it would mean a great deal in the grain 
industry if they are dealing in grain all the time. 

Q. Oh, you mean they are telegraphing in to buy or sell 
grain?- A. Yes, sir. 

Q. From out in these towns where the elevators are? 
A. Yes, sir. 

Q. I see. Now, your testimony with regard to listening— 
is that based on listening in Wichita? A. No, sir. 

Q. Kansas City stations A. I went to Kansas City. 

Q. You went to Kansas City and listened there? A. Yes, 
sir. 

Q. How long a period? A. Oh, I have been there 

128 numerous times, and I have listened at home too. 

Q. You have listened to the Kansas City stations 
in Wichita? A. Yes, sir. I listened to WDAF in Wichita 
and WHB. 

Q. Did you hear WOQ? A. Never. 

Q. Don’t hear WOQ? A. No, sir. 

Q. Do you get WHB and WDAF, and how? A. We get 
WDAF with a heterodyne, and we get WHB very nicely in 
the daytime. 

Q. What about WIBW? How do you get them? A. 
Since they increased their power to 100 watts at night, don’t 
get them at night. 

Q. Don’t get them at night? A. No, sir. 

Q. Just in the daytime? A. Just in the daytime. We 
hear them only fairly well in the daytime. 

Q. What are considered the most valuable radio hours? 
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Is 6 to 7 in the morning considered a valuable radio hour? 
A. It is considered a good radio hour. 

Q. Will your advertisers pay you good money for that 
hour? A. Yes, sir. 

Q. Is there a great demand for that hour? From the 
Advertiser ? A. There is not as great a deijnand, but 6 to 7 
is a good hour. 

129 Q. What about 8 to 9 in the morbing? A. Very 
good hour. 

Q. There is a good demand for that frOm advertisers? 
A. Yes, sir. 

Q. Who? A. Advertisers dealing in food products, and 
such as that, when you want to get to the hobsewife. 

Q. All right; now 11 to 11:30? A. 11 to l|l :30 has not the 
value that the other two hours have, in my estimation. 

Q. Has 2 to 3 in the afternoon any value!? A. That is a 
very good hour. 

Q. Who would listen to that in Wichita, to that program 
from 2 to 3 o’clock in the afternoon? A. ^People that are 
home, ladies and children, and such as that.! 

Q. They are the ones you want to reach? A. Absolutely. 
Q. And do you want to reach them with the grain market 
reports? A. No, sir. 

Q. That is, with the Columbia Chain yoji want to reach 
them? A. Either that or our own program* yes. 

Q. And from 10 to 10:30 you want to reach the women 
again? A. In the morning? Yes, sir. All those hours in 
the morning. 

Q. Do the housewives out in Wichita do their own 

130 work? A. Most of them do. 

Q. Are they occupied? A. Worb around home, 
yes. | 

Q. They are rather busy around the house, aren’t they? 
A. Well, I wouldn’t say they are so busy they didn’t listen 
to radio, because I know they do. 

Q. They quit their work and listen to rhdio? A. Prob¬ 
ably turn it on and listen to it as they go about their work. 

Q. Perhaps they turn it on and listen td it so that their 
husbands will know’ just v’hat they are doing. 

Mr. Thomas P. Littlepage: It probably jwould not inter¬ 
est the husbands nearly so much as the waives in knowing 
where their husbands are and what they are doing, Mr. 
Strong. | 

i 
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By Mr. Strong: 

Q. What about 6 to 7 in the morning? Who is listening 
to programs then? A. That is a very good time to get to 
the farm audience. 

Q. With the Columbia Chain program ? A. Columbia is 
not on at that time. 

Q. Who are you going to reach from 6 to 7 in the morn¬ 
ing? A. The farm audience. 

Q. Oh, farmers? A. Yes, sir. 

Q. In the summertime? A. Yes, sir. 

Q. 6 to 7 in the morning the farmers are at home 

131 listening to the radio. A. It is considered the best 
time to get to the farm audience, early in the 

morning. 

Q. In the wheat country in the summer time? A. Not 
right during harvest, perhaps. You must understand that 
harvest is over in two weeks. 

Q. And the farmers that are in the livestock business, 
what are they doing between 6 and 7 in the morning? Are 
they at home listening to radio? A. I should imagine they 
are having breakfast about that time. 

Q. Is this a musical program you are putting on at that 
time? A. Why, we would put on a program of interest to a 
farm audience if we had that hour; yes, sir. 

Q. Now take the hour from 9 to 10 in the evening. That 
is going to be your musical Columbia program? A. It 
probably would, yes. 

Q. The part that particularly disturbs you on the grain 
market is the hour from 8:30 to 9 in the morning? A. That 
is the opening. Outside of the close that is the most impor¬ 
tant time. 

Q. When do you broadcast the grain market reports at 
8:30? A. When? 

Q. Don’t you broadcast a grain market report at 8:30? 
A. Yes, sir. 

Q. Would you want to broadcast another at 8:40? A. 
No, sir, at 9 o’clock. 

132 Q. You do that now, don’t you? A. We do, yes. 

Q. What would you do from 8:30 till 9? A. We 

would supply that intervening time with a program of some 
kind. 

Q. With Columbia program? A. Not necessarily Co¬ 
lumbia program. 
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Q. From 11 to 11:30 do you want to put to a grain mar¬ 
ket report ? A. I would like to have a grapi and livestock 
both, 10 to 11. 

Q. When do you now broadcast your grain market? A. 
11:45. i 

Q. 11 ? A. 10:45 and 11. ! 

Q. And when is the next time? A. 12:30. 

Q. And you would like to broadcast one vrtien, 11:15? A. 
No, sir; at 11. 

Q. You broadcast one now right close td 11? A. 10:45. 
Q. Do you think another 15 minutes later is, needed? A. 
No, I would discontinue the 10:45; move it ]ip to 11. 

Q. Move it up to 11? A. Yes, sir. 

Q. Could you now broadcast it 10:55 to 11 ? A. 10:55 is 
not enough time. j 

Q. 10:50 to 11 ? A. That is not enough time. 

133 Q. How long does it take to broadcast this grain 
market report? A. I have both grain and livestock 

at that time, which lasts 15 minutes. | 

Q. From 9 to 10 in the evening, that is going to be your 
musical program. Columbia Chain? A. That is the high 
spot of the evening. 

Q. From 11 to 12 what kind of programs are you going 
to broadcast? A. I should say during that time we would, 
like everybody else does, pick up a remote control dance 
orchestra, or something like that. 

Q. And are you going to entertain the farmers with that 
program? A. At night? j 

Q. Yes. A. No, sir; hardly. That is bur D. X. hour 
always. 

Q. Are you entertaining the farmers f^om 9 to 10 at 
night ? A. Some; not to a great extent. 

Q. Same ones that you entertain from 5 tjo 6 in the morn¬ 
ing? A. Oh, no; surely not. 

Q. Different ones from those that were listening in the 
morning? A. The type of program from 9 to 10 in the 
evening would, of course, be different fronj the morning. 

Q. From 11 to 12 at night, who a|re you going to 

134 reach with that ? A. That is D. X. period with every¬ 
body. 

Q. You have a large number of listeners there in 
Wichita? A. No, I say D. X., distant reception. 
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Q. That is to serve what, St. Louis? A. No, it is to 
serve—the idea of getting out, which every radio sta¬ 
tion has. 

Q. As far as you can? A. Yes, sir. 

Q. A hundred or two hundred miles? A. Yes, sir. 

Q. Did you ever get out that far? A. Yes, we get out 
that far. 

Q. Do you get out 300 miles? A. Yes, sir, on occasions. 

Q. What kind of a program are you going to put on 
there? Is that going to be a Columbia program, from 11 to 
12? A. No, there is no Columbia service at that time. 

Q. No Columbia service? A. No. 

Q. Your proposed programs of Columbia show—unless 
I am mixed up in time they show from 11 to 11:45? A. 
That is eastern daylight saving time. 

Q. That is 9 to *9:45 out there? A. Yes, sir. 

Q. You are not going to put on Columbia programs after 
9:45? A. Yes. Our service runs up till 11 o’clock central 
time. 

135 Q. But between 11 and 12 there is not? A. No, 
not on Columbia. 

Q. You don’t want to broadcast any grain market re¬ 
ports from 11 to 12? A. At night? 

Q. Yes. A. No, sir. 

Q. And no Columbia Chain? A. No, sir. 

Q. You want to put on your own special program to 
reach these far distant listeners? A. Yes, sir. 

Mr. Strong: That is all. 

Examiner Hyde: Mr. Newman, any questions? 

Mr. Newman: No. 

By Examiner Hyde: 

Q. One question, Mr. Fox, WDAF broadcasts the pro¬ 
grams of the National Broadcasting Company? A. Yes, 
sir; the Red Network. 

Q. KFBI is a successor, I believe, to KFKB? A. Yes, sir. 

Q. And it broadcasts the Kansas program? A. Yes. 

Q. Local? A. Entirely local, yes. They have no net¬ 
work. You see, they are only on daylight. 

Examiner Hyde: No further questions. Mr. Littlepage? 


! 
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136 Redirect examination. 

By Mr. Thomas P. Littlepage: j 

Q. Mr. Fox, Mr. Strong asked you about j Station WBBM 
in Chicago, if you got it. I will ask you if Chicago is not 
closer to Kansas City than it is to Wichita f A. Yes, sir. 

Q. He asked you about KMOX at St. Louis. I ask you 
if St. Louis is not closer to Kansas City than it is to 
Wichita? A. Yes, sir. 

Q. He asked you about WHAS at LouisVille. I will ask 
you if Louisville is not closer to Kansas City than it is 
Wichita. A. Yes, sir. ! 

Q. As a matter of fact, all those big stations he asked 
you about are closer to Kansas City than they are Wichita, 
aren’t they? A. Yes, sir. 

. j 

Q. And they come in there with, as I understand you to 
say, not dependable service, but you cari get them? A. 
There is no station comes into Wichita oiji a bad night in 
such shape that you can listen to it, and We do have some 
real static out in our country. 

Q. You have fading of the stations? A. Some stations. 

KMOX particularly fades very badly. 

Q. KMOX is one of the bad fading stations at Wichita? 
A. Yes, sir; at all times. 

Q. But it is a good deal closer to Kansas City than it is 
to Wichita? A. Oh, Yes. 

137 Q. So that all the service that Mr. Strong asked 

you about that you might get in Wichita- 

• • i 

Mr. Strong: I object to counsel leading the witness. Let 
him ask the questions. Let the witness answer. 

Mr. Thomas P. Littlepage: Well, I think he has an¬ 
swered, all these three are closer to Kansas City. 

Mr. Strong: I object to counsel making the statement. 

Mr. Thomas P. Littlepage: I am not making any state¬ 
ment. I asked him the fact, if Chicago is not closer to 
Kansas City than it is Wichita, and he said yes. 

Mr. Strong: I am not questioning that.| 

By Mr. Thomas P. Littlepage: 

Q. Do you have any heterodyning out there on WBBM? 
A. We have not had recently, I do not believe? At least 
I have not noticed it in listening. 
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Q. Now, this question of this time division you took up 
with WOQ, what arrangement did you make about that; 
what time did you get? A. At 8:30 you mean? 

Q. Yes. A. We got five minutes. 

Q. Is Station KFH operating at a profit? A. Yes, sir. 

Examiner Hyde: If there are no further questions, the 
witness is excused. 

Mr. John M. Littlepage: That is the applicant’s case, 
except with the understanding that if the Commission is 
going to put on Mr. Barron, we want to question him. If 
they are not, we want to put him on at this time. 

138 Mr. Newman: I don’t think we are. 

Mr. John M. Littlepage: Very well; call Mr. 

Barron. 

Thereupon J. H. Barron, produced as a witness on be¬ 
half of the applicant KFH, having been first duly sworn, 
was examined and testified as follows: 

Direct examination. 

By Mr. John M. Littlepage: 

Q. Mr. Barron, you are an engineer connected with the 
Radio Commission? A. Right. 

Mr. John M. Littlepage: Do you admit Mr. Barron’s 
qualifications? 

(Mr. Strong apparently replied in the affirmative.) 

By Mr. John M. Littlepage: 

Q. Mr. Barron, have you a list of the radio stations in 
Kansas City, Missouri? A. I have. 

Q. You will list them, please. A. KMBC, 1 kilowatt; 
KWKC, 100 watts; WDAF, 1 kilowatt; WHB, 500 watts; 
and WOQ, 1 kilowatt. 

Q. KMBC, 1 kilowatt; that is a full-time station, is it? 
A. That is right. 

Q. How about KWKC, 100 watts? A. KWKC is half¬ 
time. 

Q. And with whom do they divide? A. They are not 
dividing with any station at present. 
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Q. They are entitled to use full time, then, under 

139 that? A. Until that time is assigned to some other 
station. 

Q. WDAF, that is full time? A. Yes, sit. 

Q. WHB, that is 500 watts daytime, is it? A. Right. 

Q. What is the estimated service area j of a 1-kilowatt 
station? A. The highest class service area would be around 
10 miles and fair service area would be approximately 50 
miles. 

Q. And a hundred-watt station? A. A hundred-watt, the 
highest class service would be about 2 miles, and the fair 
service about 10, possibly 12 miles. 

Q. And 500-watt daytime station. A. ^00-watt daytime 
fair service would be possibly 35 to 40 mile&. 

Q. Have you a list of other stations iij the vicinity of 
Kansas City? A. Yes. Do you want it within any certain 
number of miles? 

Q. What are the stations within a close! area? A. How 
about Jefferson City, do you want that? 

Q. How far is it? A. 135. 

Q. Leave that out. A. KFEQ, St. Joseph, that is ap¬ 
proximately 45 miles. 

Q. And what powered station is that? ! A. That is 2 1 4 
kilowatts. 

140 Q. Full time? A. That is day oiily. 

Q. And what is the estimated service area of a 
2% kilowatt station in the daytime? A.j About 60 miles 
fair service. 

Q. That is what vou would consider rural service? A. 
Yes. | 

Q. Are there any other stations within a close radius of 
Kansas City than the ones mentioned? A. 100-watt station 
KGBX; that is St. Joseph too. That is a ldO-watt station. 

Q. Full time? A. Yes. 

Q. Will you turn over to the map of Kansas particularly 
with reference to Wichita. A. All right. 

Q. What would you estimate to be the sdrvice area of the 
applicant station? A. I would expect a l-k^low&tt station to 
serve around 45 to 50 miles in the daytime and about 25 
miles at night when there is interference reducing the 
service area. 
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Q. What is the closest station to Wichita, aside from the 
applicant ! A. KGGF in Oklahoma seems to be the closest 
one. 

Q. Where is that, Enid? A. Yes. 

Q. And how far is that? It is about 85 miles, is it not? 
A. That is about 50 miles. 

141 Q. That is a local station? A. Yes. 

Q. And the service area of that would be the same 

as what vou estimated? A. The service area of the hun- 
* 

dred watter in Kansas City, about 10 or 12 miles. 

Q. There is a station at Topeka? A. Yes. 

Q. That is WIBW? A. Right. 

Q. And what is the power of that station? A. That is 1 
kilowatt. 

Q. And how far is that from Wichita? A. That is about 
130 miles. 

Q. That is 1 kilowatt? A. One kilowatt. 

Q. That would be the same service area, approximately, 
as the applicant station? A. Yes. 

Q. There is a station at Milford? A. That is right. 

Q. That is a 5-kilowatt daytime station? A. Yes. 

Q. How far is Milford from Wichita? A. That is about 
105 miles. 

Q. What would be the estimated service area of that sta¬ 
tion? A. About 60 miles fair service. 

Q. Now the three stations that you have mentioned 

142 there, the one at Enid, Oklahoma, Topeka and Mil¬ 
ford, there are no stations closer than those to 

Wichita, are there? A. No. 

Q. Is there any clear channel station in Kansas? A. No. 
That is, there is no full-time clear channel station. 

Q. There is a daytime station on a clear channel? A. 
Yes. 

Q. You heard the testimony about the reception of 
KMOX, WHAS, Louisville, and a couple of the Chicago 
stations? A. Yes. 

Q. What type of service would you expect those stations 
to render in Wichita and the vicinity? A. I would not 
expect service in the daytime from those stations, but they 
probably would be received on nights when conditions —, 
but that would not be consistent reception. You could not 
depend on it from night to night. 
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Q. It is away outside of the dependable service area of 
any of those stations ? A. It is, yes, sir. 

Q. And some of those stations are subject to the signal 
facing? A. I would expect very severe fading, most of 
them. 

Q. And would you or would you not expect those stations 
to put in a stronger signal to Kansas City, Missouri, than 
you would Wichita? A. Yes, they should jput a stronger 
signal in Kansas City. 

Q. Now, have you the quota figures of Missouri 

143 before you? A. I have. 

Q. And what do they show? A. On clear chan¬ 
nels, Missouri is due 6.30; assigned 6.55. On regionals, due 
3.48; assigned 4.44. On locals, due .94; assigned 1.16. 
Total due, 10.72; total assigned, 12.15. j 
Q. WOQ is a regional station? A. Yes. j 
Q. Have you figures of the Fourth Zone, quota figures? 
A. I have. 

Q. Will you read those for us? A. Clear channels, the 
Fourth Zone is due 47; assigned 60.84. Regionals, due 26; 
assigned 31.80. Locals, due 7; assigned 9.11. Total due, 
80; total assigned, 101.75. 

Q. Will you give us now the quota figures for Kansas? 
A. Clear channels, Kansas is due 3.26; assigned 1.90. 
Regionals, due 1.81; assigned, 2.41. Localb, due .49; as¬ 
signed .40. Total due, 5.56; assigned 4.71. 

Q. Can you tell us if WOQ with two-sevenths full time 
were moved from Missouri to Kansas how much it would 
add to the quota of Kansas? A. WOQ is charged with the 
quota .29. It would therefore increase the quota of Kansas 
by that amount and decrease the quota of j^lissouri by the 
same amount. 

Mr. John M. Littlepage: I think that is all. 

Examiner Hyde: Mr. Strong, you may examine. 

144 Cross-examination on behalf of Statipn WOQ. 

By Mr. Strong; j 

Q. Mr. Barron, your statements with regard to coverage 
are based on average conditions, are they not? A. Yes. 

Q. Now, they do not apply all over the country, do they? 
There are variations, are there not? A. There is a varia¬ 
tion in certain limits, yes. 

i 
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Q. Would it not be very possible for KMOX to come in 
at Wichita with a good signal and come in at Kansas City, 
Missouri with a poor signal? A. At any certain time, yes, 
but not over a length of time. 

Q. Would the fact that Kansas City is an industrial city 
have anything to do with the absorption of signals coming 
in from stations broadcasting at Kansas City? A. You 
would need a higher level to provide the same amount of 
service in a city as you would in the country, where the 
noise level is much less. 

Q. Does the location of the transmitter have anything 
to do with the coverage? A. It certainly does. 

Q. If it is located in the city, say, where there are steel 
buildings and power lines, electrical disturbances, does 
that have anything to do with the coverage of that partic¬ 
ular station? A. If the transmitter is located in a point 
where poor propagation is obtained it reduces the service 
area. 

145 Q. I believe you said that KFBI was a daytime 
station ? As a matter of fact it is a limited time sta¬ 
tion, is it not? A. That is KFBI? 

Q. Yes. It was KFKB. A. Yes, that is limited time. 

Q. And it broadcasts till sunset Pacific Coast time, does 

it not? There is no other station on that channel except 

KXX, Hollywood? A. Yes, that is right. 

Q. You gave the five Kansas City stations. What is their 

total value in units? A. Do vou want me to list them indi- 

* 

vidually, Mr. Strong? 

Q. No, just the total. A. Total up to 2.69 units. 

Q. And how much is the 2 l /> k.w. station at St. Joe? 
What is that valuation in units? A. It is .75. 

Q. What is the valuation of the Wichita station in units? 
A. That is .71. 

Q. You gave the quota for the Fourth Zone, did you? A. 
I did. 

Q. In computing that quota, as of what date was that? 
A. This was corrected up to yesterday. 

Q. What is it? A. Corrected up to yesterday. 

Q. And does it include the changes in the quota of the 
Fourth Zone since January 8, 1931? A. It does. 

146 Q. What are those changes, if you know? A. This 
list does not seem to give those changes since the first 

of the year. 
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Q. Have the facilities of KFAB been increased, at Lin¬ 
coln, Nebraska, since January 8th? 

Mr. John M. Littlepage: We object to what the quota 
not involved in this hearing shows. 

Mr. Strong: This involves an examination in the whole 
Fourth Zone. I have a right to show how it is made up. 
Under General Order 102 I have a right to show whether 
the Commission itself considers that in effect!, whether they 
are violating it themselves. 

Mr. John M. Littlepage: I object. 

Examiner Hyde: Objection is overruled. 

A. Yes, that has been changed. 

By Mr. Strong: 

Q. How much? A. That increased the quota by 1.43 
units. 

Q. Now WBBM, Chicago, have the facilities of that sta¬ 
tion been increased since January 8, 1931? A. It has. 

Q. How much? A. 1.07 units. I 

Q. WIBO, Chicago? A. That was increased also, .39. 

Q. KSO of Clarinda, Iowa? A. That hvas increased 
by .15. | 

Q. Has any Missouri Station been increased since 
147 January 8? A. WOS increased by .07. KFRU 
by .08. | 

Q. Station WCFL, has its facilities been increased since 
January 8, Chicago station? A. It has. 

Q. How much? A. .08. 

Q. KSCJ of Sioux City, Iowa? 

Examiner Hyde: Let me interrupt a moment. I don’t 
know how far this examination will continue, but- 

Mr. Strong: This is the last question. 

A. .38. 

By Mr. Strong: 

v-' 

L • • 

Q. I believe you testified that if this Missouri station, 
WOQ, were to have its main studio in Kan$as it would re¬ 
duce the quota of Missouri and increase tjiat of Kansas? 
A. If it was transferred to Kansas, yes. 
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Q. Do you know anything about applications pending 
from the State of Kansas? A. I know something about 
them, yes. 

Q. Is there an application pending for a station at 
Hutchinson? A. There is. 

Q. And how far is that from Wichita? A. 45 miles. 

Q. Do you know whether that is for a regional or local? 
A. I think it is a regional. 

Q. Do you know about what power? A. One kilowatt, 
if I am not mistaken. 

Mr. Strong: That is all. 

148 & 149 Mr. Newman: Mr. Examiner, I move that the 
testimony with respect to the stations whose 
powers have been increased subsequent to January 8, 1931, 
be stricken from this record because it is immaterial. The 
next to the last paragraph of General Order 102 says that: 

“All applications now pending before the Commission 
which have not been heard or designated for hearing by the 
Commission may be amended by the applicants to conform 
to this order.’’ 

We do not know but what in the cases of the stations men¬ 
tioned by Mr. Strong the hearings had taken place prior to 
the effective date of this General Order. In the first place, 
the testimony with respect thereto is immaterial anyway. 

Mr. Strong: Well, the answer to that is that you sub¬ 
mitted quota figures as a reason for granting or for the 
denial of an application. I have a right to show how those 
quota figures were made up, what was taken into consider¬ 
ation. 

Mr. Newman: But you have not shown that. 

•/ 

Mr. Strong: And I have shown that there were increases 
made since Januarv 8 when 102 went into effect. If you 
have any evidence to submit showing that it applies to 102, 
or anything like that, you have that opportunity. 

Examiner Hyde: Right now I am of the opinion that this 
whole list of changes is more like a list of cases or decisions, 
more a matter of argument than of evidence. However, I 
am going to reserve ruling on that point. 

* * :* * * * * 

150 Mr. Strong: I should like to have Mr. Fox recalled 
for further cross examination. 
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Examiner Hyde: Further cross examination ? 

Mr. Strong: Yes; on some matters I have just learned 
about. 

Mr. John M. Littlepage: You can call him as your wit¬ 
ness. We are not putting him on. 

Mr. Strong: It is with regard to the program of the 
station. 

' l 

Examiner Hyde: Do you have any objection to Mr. Fox 
being recalled for further examination onl the program 
matter? 

Mr. John M. Littlepage: We have no objection. It is Mr. 
Strong’s x>rivilege to call anybody he wants, when he wants. 

Examiner Hyde: Mr. Fox, will you take the stand as Mr. 
Strong’s witness? 


Whereupon J. Wesley Fox, a witness heretofore ex¬ 
amined in these causes, was called as a witness on behalf 
of Station WOQ and examined and testified as follows: 


I 

Direct examination. 


By Mr. Strong: 


Q. Mr. Fox, are you familiar with the program of 
151 May 9, 1931? A. Not offhand. 

Q. That was Saturday, about two Pr three weeks 
ago. | 

In connection with the program for the f‘ Eagle”, have 
you ever broadcast something like this: 

“There are 1,000 boys working for the ‘Eigle’ in Kansas 
and Oklahoma. They see their friends, their uncles, aunts 
and other relatives, and get them to subscribe for the 
‘Eagle’, and get a dandy large baseball or catcher’s mitt 
and other premiums.” 

“I want all the boys in this part of the corintry to get two 
subscribers today.” Urged them to see theii* relatives. 

“One of the most interesting places in Wichita ‘Eagle’ 
offices is the ‘Eagle’ engraving room. Aifter picture is 
taken it is brought to the engraving room. Wichita ‘Eagle’ 
has one of the largest engraving rooms in Kansas.” 


Did you ever broadcast such a program, or 
ments? A. I cannot say. 


such announce- 


i 

i 

i 


| 
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Q. You do not know whether you have or not? A. No, 
sir. 

Q. Do vou sav you have not? A. I would not sav that 
we have not. 

Q. Have you ever said this over the radio: 

44 Mav 8th. There is a wild-eved wav to recite news facts, 
and a sensible, interesting way. The 4 Eagle’ morning, eve¬ 
ning and Sunday, isn’t the wild-eyed kind. You’ll have to 
go elsewhere to get whoopee and froth for news.” 

Did you ever broadcast any such thing as that? A. 
152 Not that I know of. 

Q. Do you know whether you have or not? A. I 
do not know whether I have or not. 

Q. In connection with the 44 Eagle” programs, do you 
boost the “Eagle”, and tell what a wonderful newspaper it 
is? A. On this morning broadcast, which is made bv 
the- 

Q. That is not the question I asked you. I said, do you 
boost the 44 Eagle”, and tell what a wonderful paper it is? 
A. That is what I started to tell vou. 

Q. And, by inference, indicate that it is the best news¬ 
paper in Wichita? A. On the morning broadcast, that is 
done. 

Q. In connection with the grain and livestock report, do 
vou ever sav as follows: 

44 The Sunday 4 Eagle’ will have the largest classified sec¬ 
tion of any newspaper in Kansas * * * 

44 The ‘Eagle’ grain and livestock report is next. The 
livestock news of the WTchita ‘Eagle’ is read by more 
farmers than any other paper in this section of the 
count rv. ’ ’ 

Did you ever broadcast anything like that ? A. I am posi¬ 
tive that was never said in connection with anv market 

* 

broadcast. 

Q. W^as it said at any time? A. I do not know. 

Q. Then how can you be positive that it was never said 
regarding any market broadcast ? A. Because we never say 
anything of any type other than that we are going to broad¬ 
cast the market. 
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Q. You do not indicate that the “Eagle” sponsors 

153 it? A. No; they do not. j 

Q. Is not your station referred to ^s the 4 ‘Wichita 
‘Eagle’—Hotel Lassen Radio Station, KFH”? A. Yes, sir. 

Q. That is in your advertising, too; is it not? A. Yes, 
sir. 

Q. After referring to news and one thing and another, 
did you ever say: 

“There is a wild-eyed way to recite the news facts, and a 
common sense wav.” 

j 

Did you ever use those words? A. No, sir; not on the part 
of the station. 

Q. Has anybody over the station used them? A. Not to 
my knowledge. 

Q. Would you know? A. No, sir; I would not. 

Q. Is there anyone here who would kno\i T ? A. I do not 
believe so. 

Q. Have you ever said this over your radio: 

i 

“The ‘Eagle’ has a front page that is always kept clean. 
You can be glad to know that you can depend on it. It will 
never disappoint you, and you will find in it the best news, 
written by the best reporters.” 

i 

A. I do not know’ whether that w r as said cir not. 

Q. Is there quite bitter rivalry between the Wichita 
“Eagle” and the Wichita “Beacon”? A. 'jTes; there is. 

Q. The Wichita “Beacon” is w’hat—the rival news¬ 
paper? A. It is the evening newspaper. 

154 Q. Is it a paper of large circulation? A. I presume 
their circulation is about the same as that of the 

“Eagle”. | 

Q. Is there feeling betwsen the owmOrs of the tw’o 
papers? A. More or less—natural rivalry. 

Q. Have they opposed each other politically and other¬ 
wise? A. I do not think so; not to my knowledge, they 
have not. 

Q. Are you familiar with your advertised program of 
May 8th? A. No; not without referring babk to it. 

Q. For instance, w r hat kind of a programj is the program 
of the Johnson Furniture Company? 4- The Johnson 
Furniture Company program is an advertising program 
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presented by our program director, using phonograph 
records for entertaining between announcements. 

Q. To what extent do you use phonograph records? A. 
Only during the morning hours. 

Q. How much time? A. Not to exceed 30 minutes a day. 

Q. You use about 30 minutes a day of phonograph 
records? A. I expect about 30 minutes. 

Q. What is the studio program? Is that phonograph 
records? A. The studio program, as a rule, is a program 
put on by some of our staff. 

Q. If you have several different times during the day 
when you have studio programs, that means what? 
155 A. The term “studio program'’ in our program 
means that at the time the program was published or 
was made up we were not sure of what would be on during 
that period; hence, we have to say “studio program”. 

Q. Do you do any direct advertising over your station? 
A. No, sir. 

Q. Any quoting of prices? A. In day-time hours only. 

Q. You do some quoting of prices in day-time hours? A. 
Yes, sir. 

Q. To what extent? A. We will quote the price of an 
article if an advertiser wishes us to. 

Q. You make announcements, do you, for advertisers? 
A. Yes, sir. 

Q. Do you ever say, “Some one is holding a sale, and has 
special, articles” w r hen you broadcast? A. Yes, sir. 

Q. Have you ever referred to the Wichita “Beacon” 
over the station? A. Never; never. 

Q. You do boost the Wichita “Eagle”, though? A. 
Naturally. Let me supplement that by saying that we 
sometimes have a commercial program of the advertiser 
carrying his news publicity in the “Beacon”. If he asks 
us to, we will refer to his advertising in the “Beacon”. 


156 Whereupon W. Rickert Fillmore was called as a 
witness for and on behalf of Station WOQ and, hav¬ 
ing been first duly sworn, was examined and testified as 
follows: 
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Direct examination. 


By Mr. Strong: 

Q. State your full name. A. W. Rickert Fillinore. 

Q. What is your business? A. I am secretary of the 
Unity School of Christianity. 

Q. How long have you been connected with that school? 
A. Since about 1916. j 

Q. Were you connected with it during the war? A. I 
was in the tank corps. 

* Q. You were an enlisted man in the tank corps? A. In 
the tank corps; yes, sir. 

Q. You are not a minister or preacher yourself? A. No, 


sir. 

Q. You are a business man? A. Yes, sir. 

Q. What other positions do you hold besides that of the 
secretary of the Unity School of Christianity? A. What do 
you mean? I am manager of the Unity Farm. . 

Q. I mean, do you hold any position in connection with 
the Rotary Club? A. Yes; I have been president of the 
Kansas Citv Rotarv Club, and ex-district governor of the 
15th district Rotary. 

157 Q. What were your duties as governor of the 15th 
district? A. I had to visit all the clubs and talk 
before them in eastern Missouri, western Kansas, northern 
Oklahoma and Arkansas. 

Q. In connection with those duties, did you make fre¬ 
quent trips in those States? A. Yes; I made Several trips, 
and was tour-speaking at all times. 

Mr. Strong: First, I should like to have t}ie Examiner 
take judicial notice of the decision of the Bpard of Tax 
Appeals, 4 B. T. A. 62, 69 and 70, in whicfi the Unity 
School of Christianity was a petitioner beford that Board, 
in which the Board made certain findings of fact and state¬ 
ments with regard to this school, its operation, manage¬ 
ment, etc. I want to call particular attention to the fol¬ 
lowing : 

“On April 29, 1921, there was duly added to the articles 
of incorporation the following: 

“ ‘Provided, that no dividends shall ever be declared or 
paid, but all profits and property of this organiza¬ 
tion’ ”- 
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Mr. Newman: Just a minute. I really do not see that 
that comes within the category of what we consider ad¬ 
missible in these hearings. 

Mr. Strong: This is a public record. It is the decision 
of a Federal tribunal. 

Mr. Newman: As for being able to take judicial notice 
of it, I think that would be stretching the rule of judicial 
notice a little too far. 

158 Mr. Thomas P. Littlepage: We, of course, object 
to that also upon the further ground that it is an 

attempt to prove facts which should be brought out at this 
hearing, if they want them in here. 

Mr. Newman: I agree with you. 

Mr. John M. Littlepage: What the Board finds, or what 
the testimony is, is of no concern in this hearing. 

Mr. Strong: The only point is this: This was a decision 
of April 23, 1926, before this hearing was ever heard of or 
contemplated; and to that extent, at least, it would be the 
most valuable and the most convincing type of testimony 
we could offer. 

Mr. Newman: 1926? 

Mr. Strong: Yes; 1926. It would show the purpose of 
the school, and the nature of it, before this hearing was 
ever contemplated. 

Examiner Hvde: Mr. Strong, the decision which vou 
are asking me to refer to seems to contain a description 
and a finding of the character of this licensee. 

Mr. Strong: Yes. 

Examiner Hvde: I believe that that is a finding which 
must go to the Radio Commission. 

Mr. Strong: It is a matter of public record. Certainly 
a Federal tribunal can take judicial notice of a decision of 
that character—findings of fact and a decision—just like 
they would take notice of the decision of a court. The 
only purpose of this is to save time; that is all. 

Mr. Thomas P. Littlepage: It relates to corporate 
finance, so far as I can see from what vou have read. 

159 It is only the corporate financial set-up of the con¬ 
cern, as to whether or not it pays dividends. 

Mr. Strong: I can prove that by this witness, so far as 
that is concerned. 

Mr. John M. Littlepage: Of course another point that 
might be taken into consideration on the admissibility of 
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this is that we have not had a chance to cross-examine the 
witnesses who gave that testimony. We do not know any¬ 
thing about what it is. They can prove those facts here 
at this hearing if there is any relevancy. 

Mr. Strong: That board also went into the question of 
the nature and purposes of this corporation, and they 
held- 

Mr. Newman: Just a minute. 

Mr. John M. Littlepage: We object to that. 

Mr. Spearman: Before Mr. Strong gets to what they 
held, may I observe that this, if it is admissible at all, is 
based on facts which existed five years ago. No showing 
has been made that those same facts exist &s of this date. 
Besides, a finding of fact by the Board of Tax Appeals is 
in no wise binding on the Federal Radio Commission. 

Mr. Strong: I am not saying it is binding on the Federal 
Radio Commission. 

Mr. Spearman: It is not even persuasive—five years old. 

Mr. Strong: I will prove, then, that there has been no 
change in the articles of incorporation since that time, and 
that the same facts that applied then applt today, by this 
witness. 

Examiner Hyde: The objection to the introduction 
160 of that decision is sustained. 

Mr. Strong: I note an exception. 

Examiner Hvde: You mav have it. 


By Mr. Strong: 

i 

Q. Mr. Fillmore, with regard to your Corporation, the 
Unity School, that is a corporation, I believe? A. Yes, 
sir; it is a corporation under the laws of Missouri. 

Q. Is there any provision in the articles pf incorporation, 
with regard to dividends ? A. We pay no dividends. All 
the earnings go back into the work. 

Mr. John M. Littlepage: Are not the articles of incor¬ 
poration the best evidence on that point ? 

Mr. Spearman: They are. 

By Mr. Strong: 

Q. You are the secretary of the corporation? A. Yes, 
sir. 


i 

i 

i 


i 
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Q. You are familiar with all the books and records? A. 
Yes, sir. 

Q. Do you know, as a matter of fact, that no dividends 
are paid or can be paid? A. Yes, sir. 

Mr. John M. Littlepage: We object to that. If you want 
to show that, we have no objection to your showing that 
by the articles of incorporation; but we do object to your 
showing it by this witness. 

Examiner Hyde: What is the office of this witness? 

Mr. Strong: He is secretary of the Unity School 

161 of Christianity, which is the corporation. 

Examiner Hyde: I recognize the fact that this tes¬ 
timony is, perhaps, not the best evidence. However, the 
objection is overruled. 

By Mr. Strong: 

Q. Did you answer my question with regard to there 
being a provision in the articles of incorporation providing 
that no dividends can be declared or paid? A. Yes, sir; 
there is such a provision. 

Q. State something about the origin of the Unity School 
of Christianity. A. The Unity School of Christianity was 
incorporated April 14, 1914, under the business corporation 
law of Missouri. Their articles of incorporation contain 
the following: 

‘'That the corporation is formed for the following pur¬ 
poses: The purposes of this corporation are to establish 
and maintain a school, institute or college, for the instruc¬ 
tion in and the promotion of Christianity and the principles 
and studies for the physical development and improvement 
of mankind, and for the promotion”- 

Q. What is the nature of the Unity School of Christian¬ 
ity? Just what do you do? A. We teach the basic princi¬ 
ples of the teachings of Christ. It is non-sectarian. We 
have readers in all the other churches and all the other 
creeds. 

Q. Just what is the nature of your teachings? A. I say, 
they are based on the basic principles of Christ. His com¬ 
mandments were to go forth, preach the gospel, heal 

162 the sick, cast out devils, etc. 
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Q. Do members of other creeds belong tb your school? 
A. I cannot say that they belong. We have ho organization 
to which they belong. They are subscriber^ to our maga- 
zincs and students of our books and come to our schools. 

Q. Do they support your schools? A. Ye$, sir. 

Q. How is your school supported? A. It is supported 
by free-will offerings, and by the sale of magazines, etc. It 
is practically supported by the free-will offerings of those 
who are interested and those who are helped by it. 

Q. Do you have members of the Jewish fbith who assist 
in the support of your school? A. Yes, sir; we have lots of 
subscribers of Jewish faith to our magazines! and our books 
and publications, and students. 

Q. Catholics? A. Catholics; yes, sir. 

Q. And Protestants? A. Yes, sir. 

Q. When was this idea originated? A. Itwas conceived 
by my mother and father in 1888, and was Conducted as a 
school ever since; but it w r as incorporated in 1914. 

Q. What is the nature of your teachings? How t do they 
apply the teachings of Christ to conditions? A. I was 
about to read that in this part of the article^ of incorpora^ 
tion. 


163 Mr. Spearman: Do you mean the teachings over 
the radio? j 

Mr. Strong: We will show that. I want ito get an idea 
of what the nature of their teachings is. 

By Mr. Strong: j 

i 

Q. Let me ask you this question: Do you have anything 
in your teachings with regard to physical healing? A. Yes, 
sir. We believe in healing as taught by Christ, the power 
of the Word, and the power of thought. 

Q. Are you familiar with the Christian Science Church? 
A. Yes, sir; more or less. 

Q. Is your teaching along that line? A. Slomewhat. We 
are not as dogmatic as they are. We do not Jiave a regular 
membership. They do not have to subscribe to regular 
rules. 

Q. The people who subscribe to the magazine and are in¬ 
terested in vour school do not have to accept any creed? 
A. No. 
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Q. Or belong to any formal organization? A. No, sir; 
except some like the Good Words Club, or something like 
that, that they belong to just as they would to any club. 

Q. How long has this school been in existence there in 
Kansas City? A. Since 1888. Do you mean as incorpo¬ 
rated ? Since 1914. 

Q. What are the dominant activities of the school? Are 
they educational? A. It is an educational institution; and 
the basic principles, as I said before, are those of 

164 Christianity. It teaches that the principles as laid 
down by Christ were real laws, just as the laws of 

mathematics are laws, and that they may be applied by 
anyone and by any creed or sect. We have no copyright 
on them. We are merely an institution of investigation and 
demonstration of these principles. 

Q. Do you pay income taxes as a business incorporation? 
A. No, sir. 

Q. Or are you exempt as a religious institution? A. We 
are exempt. That tax hearing that you referred to ex¬ 
empted us from taxation. 

Q. Have you any idea of the number of readers or fol¬ 
lowers of this school that there are in the United States? 
A. The number of our readers and followers are different. 
Our readers at the present time number 1,871,972. That 
is based on our subscription lists of our magazines. We 
have a thousand branch study classes, etc., over the country, 
perhaps two-thirds of which are not listed in that. 

Q. Do your teachings and educational policies interest 
just these people, or are other people interested in them? 
A. What do you mean by that? 

Q. I mean, are your teachings of a general appeal, or do 
they just apply to these particular readers and followers? 
A. I do not suppose they appeal to everybody; no. I do 
not exactly understand that question. Of course they ap¬ 
peal to the followers. As I said, they are based on the 
teachings of Christ as He taught in His precepts, and not 
on the dogmas that have been built up in the Christian 
religion since. 

Q. What are the assets of your school? A. Our assets 
are about a million and a half. 

165 Q. What are the net assets? A. We have a sur¬ 
plus of about a million dollars. 
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Q. Do you own Station WOQ at the present time? A. 
Yes, sir. 

Q. When did you first acquire ownership of it? A. We 
acquired the ownership of the station in October, 1924. 

Q. Prior to that time had you had any ponnection with 
WOQ? A. Yes; we had broadcast programs over the 
station since August, 1922. 

Q. What was the nature of the programs you broadcast? 
A. I think we had the first religious programs broadcast 
in our section of the country, if not in the whole United 
States. Our Mr. Gabel used to broadcast when the station 
was owned by the Western Electric Company. He used to 
sit in the window and talk into a microphohe, and a crowd 
would gather out in the street and watch him. It was a 
great sight to see a fellow sitting in a window talking into 
a little rubber disc. The radio was very little known in 
those days. 

Q. Do you know when Station WOQ wap first licensed? 
A. It was licensed as WOQ in February, 1922; but it had a 
license as W-9-XAB in March, 1921. 

Q. And you began broadcasting shortly after it was 
licensed? A. In August, 1922; yes. 

Q. And then you acquired the ownership! of it later? A. 
In 1925. 

i 

Q. And you have been the owner of it ever since? 
166 A. Ever since. j 

Q. Have the broadcasts that you made over that 
station been of general nature or general appeal to people of 
all creeds, or just those of your own school? A. The pro¬ 
grams have been of appeal to the general piblic. While we 
occupied part of the time with our own appeal, the pro¬ 
grams were so constituted as to reach the general public. 1 
think the program analyzation will be testified to by Mr. 
Craig. ! 

Q. Have you included commercial programs with the 
station right along? A. Yes, sir. 

Q. Or has it been exclusively religious and educational? 
A. No, sir; we have always included musidal and commer¬ 
cial programs. 

Q. What is your financial investment in \VOQ? A. It is 
around $50,000. | 

6—5582a 
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Q. What is the policy of your station? A. The policy 
of our station is to broadcast the highest type of programs 
for the general public, and especially to throw the station 
open to all the religious sects. 

Q. Have you permitted other religious sects to broad¬ 
cast over your station? A. Yes. We broadcast the Grand 
Avenue Temple M. E. Church every Sunday evening. We 
broadcast the other religious programs. I recall now that 
we broadcast William Stidger when he was in Kansas City. 
He is now in Boston. We broadcast programs for the 
Ministers ’ Alliance and the Council of Churches. 

167 Q. Has it been your policy to cooperate with pub¬ 
lic officials in Kansas City and elsewhere? A. Yes, 

sir; not in a political way, however. We have always co¬ 
operated in anything for the general good of the town. 

Q. The Commercial Club? A. The Chamber of Com¬ 
merce—yes, sir. 

Q. And have you cooperated with other civic organiza¬ 
tions ? A. Many of them. I think that will be brought out 
by Mr. Craig. He has a list of the different institutions 
that we have broadcast for. 

Q. l r ou have applied to the Commission for voluntary 
transfer of license to a new corporation to be known as the 
Fairfax Broadcasting Corporation? A. Yes, sir. 

Q. What was your purpose? Does that mean that you 
are going to lose any interest or control over the station? 
A. Well, in a way. We are going to take a half interest in 
the station, and still continue to broadcast our educational 
and religious programs. 

Q. You are not going to discontinue them? A. No, sir. 
We think it will broaden our service to the surrounding dis¬ 
trict. 

Q. Who are going to own the other half interest in it? 
A. Woods Brothers will own 50 per cent, and the Unity 
School will own 50 per cent. 

168 Q. In the Fairfax Broadcasting Company? A. 
Yes, sir. 

Q. And that is to be the assignee under this application? 
A. Yes, sir. 

Q. You have heard the testimony with regard to the 
Wichita station and the division of time. Have you been 
willing to assist them when they wanted to make special 
broadcasts during your hours? A. I think we have been 
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very fair in sharing any time we could with them, and ac¬ 
commodating them in every way. 

Q. You have accommodated them at tim^s in the past 
when they requested it? A. Yes, sir. I think we have been 
very friendly in our relations with the Wicliita station. 


Q. When you were out in these various 


nection with your duties with Rotary ClubsJ did you make 


any inquiries with regard to your station? 


States in con- 


A. No; I did 


not make any inquiries, but I had lots of people tell me that 
they listened to- 


Mr. John M. Littlepage: Just a minute; of course we ob¬ 
ject to that. 

Examiner Hyde: Answer the questions of counsel. 

The Witness: My answer is no, then; I djd not ask any¬ 
body. j 

By Mr. Strong: j 

i 

Q. Did you ascertain the sentiment of I these various 
communities with regard to your station? A. I heard ex¬ 
pressions, yes, that they enjoyed our programs. 

169 Mr. John M. Littlepage: Just a minute; we ob¬ 
ject to that testimony. It is endeavoring to put in 
testimony that should be put in in affidavit form, or by 
other witnesses. 

Examiner Hyde: The question was, did the witness as¬ 
certain the sentiment in these communities? The question 
seems proper. 

Mr. John M. Littlepage: He said “yes”; but then we ob¬ 
ject to his going on and telling what the people told him. 

Mr. Strong: He has a right to find out ^yhat the senti¬ 
ment is regarding his own station. You certainly do not 
expect us to bring in everybody from eveby town in the 
country to testify here as to what the sentimeht was. Coun¬ 
sel is not in very good position to object, in view of the 
fact that his witness this morning testified with regard 
to a survey that they never made, and th^t was merely 
communicated to him. 

Examiner Hyde: The witness may answer the question 
as to what the sentiment is relative to his Ration. 

Bv Mr. Strong: 

Q. That sentiment was favorable to your station? A. 
Yes, sir. 
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Q. That was a general sentiment in about how many 
towns? A. We covered 54 towns. 

Q. Within what distance of Kansas City, Missouri? A. 
Of course they did not hear us in the lower end. That was 
in northern Oklahoma and Arkansas and eastern Kansas 
and western Missouri. 

Q. Did you state how many people are followers of your 
school or readers of your school, say within 50 miles 
170 of Kansas City, if you know? A. Within 50 miles 
of Kansas City? We have 50,020 actual readers of 
our publications within 50 miles of Kansas City. 

Q. Within 50 miles. Those are what? A. Those are 
readers of our publications. 

Q. Do you know how many people there are in the State 
of Missouri who are readers of your publications? A. 
98,195. 

Q. And in Kansas? A. 28,290. 

Q. Have you ever broadcast any programs for the Kan¬ 
sas City “Star”? A. Yes, sir. 

Q. Do you know when that was? A. Do you mean since 
we have taken it over, or before? 

Q. Since you have taken it over? A. We have broadcast 
when they changed over to their new thousand-watt sta¬ 
tion, when we were on the same wave-length with them; 
we broadcast their programs while they were making the 
change. 

Q. Your relations with them have been friendly? A. Yes, 
sir. That was in 1929. 

Q. You were on their wave-length? A. Yes, sir. 

Q. When were you assigned 1300 kilocycles; do you 
know? A. November 30, 1929. 

Q. Had you made application for that frequency 
171 prior to your assignment to it? A. No, sir. 

Q. Have you ever had full time? A. Yes, sir; we 
had full time up to June, 1927, when we divided time with 
WHB. 

Q. And then subsequently you divided time with the 
Kansas City Star station? A. Yes, sir; if you can call it 
dividing time. We got one-seventh. 

Q. Then you were assigned to 1300 kilocycles? A. 1300 
kilocycles; yes. 

Mr. Strong: Two-sevenths time—that is all. 


I 

I 
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Cross-examination on Behalf of Statjion KFH. 

By Mr. Thomas P. Littlepage: 

I 

Q. Mr. Fillmore, your school, the Unity School, ex¬ 
presses the various principles for which it stands over this 
radio station; does it not? A. Yes, sir; at ’times. 

Q. And puts out various publications giving those va¬ 
rious principles and articles and programs, etc., in connec¬ 
tion with them? A. You mean in our magaizines? 

Q. Well, various publications. A. Yes; we have six 
magazines. 

Q. And you call attention to those magazines over the 
air, over your Station WOQ; do you not?| A. Occasion¬ 
ally; yes. J 

Q. And you put the same type of material—I mean, the 
same principles involved, etc.—over t^ie station that 
172 you advocate through your magazines? A. To a cer¬ 
tain extent. We try to appeal to a larger class, of 
course, on the radio than we do in our magazines, to those 
who are absolutely interested. 

Q. As a matter of fact, all your publications are an¬ 
nounced over the air, are they not, that yob put out—the 
various pamphlets and magazines—and attention is called 
to articles in them? A. Not verv often; in our children’s 
magazines, “Youth” and “Wee Wisdom”,! I think, more 
than our other magazines. 

Q. You advertise “Unity” over the air; do you not? A. 
I am not sure; not to my knowledge, we have not. 

Q. Have you never heard “Unity” advertised over the 
air? A. Do you mean as a magazine? 

Q. “Unity” and the articles that are in it. as a maga¬ 
zine, as standing for the principles for which your school 
is organized? A. It may have been. It isj not a regular 
practice to announce the “Unity” magazine on the air. 

Q. Mr. Strong went into the principles, etc., as to what 
you stand for, Mr. Fillmore. Is your organization what 
we might call an orthodox organization? 4. No, sir; it is 
very liberal. 

Q. I think you said that you advocated healing the sick 
and casting out devils? A. Yes, sir. 

Q. And faith healing, etc.? A. Yes, sir. 
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Q. You do not advocate the use of modern prophy- 

173 lactics and treatments of that kind; do you? A. We 
do not fight any developments at all. We simply 

teach the basic faith of Jesus Christ, and they can do what 
they want to with the modern developments. 

Q. Do you advocate the use of anti-toxins and serums 
and vaccines? A. No, sir; but we do not fight them. 

Q. Do you use them in your own organization? A. No, 
sir. 

Q. You do not permit them to be used; do you? A. We 
make no ruling on it. 

Q. You make no ruling? How many people have you 
there in your organization? A. About 390. 

Q. In your organization? A. Our employees, you mean? 
Q. Yes. A. Yes. 

Q. In your so-called community, or whatever you call it, 
how many people have you in that organization? A. We 
have no community. We have a school just like any uni¬ 
versity, and that is organized and the students come just 
like thev would to anv school. There is no communitv. 

Q. The same principles that are advocated in the 
“Unity” magazine are advocated by you in your teach¬ 
ings, statements and speeches over the radio; are they 
not—I mean the same general principles? A. The same 
general principles; yes, sir. 

Q. Are you familiar with the various articles that 

174 are printed in the “Unity” magazine on these same 
principles that you speak of? A. Not especially; no. 

I do not read all the articles. 

Q. Do you advocate the possibility of healing up to the 

point of being able to throw away crutches and bandgages 

and braces, etc.? A. Just as Jesus Christ taught them; 

ves. 

* 

Q. Do you teach that? A. Yes, sir. 

Q. What do you teach about old-age? A. We teach that 
old age will eventually be overcome through man’s ability 
to develop the powers that are within him. 

Q. I think you said that your adherents there do not use 
the modern prophylactics, such as vaccines, serums, etc. 
Is that correct? A. We do not in our principles. Our em¬ 
ployees can use anything they want to. It is not in our 
teachings, though. 
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Q. It is against your teachings; is it notj? A. I would 
not say it is against them. We do not believe in them, if 
that is what you mean. 

Q. Yes; that is what I want to know. You believe in faith 
healing? A. We believe that that is an outside means; 
that the same thing could be done through t;he mind if you 
cultivated it up to the point where it would wjork. 

Q. And you teach that over the radio; do you not? A. 
Yes, sir; I think we do. 

Q. Then, according to the theory s(nd doctrine of 

175 your teachings, those things are entirely useless and 
unnecessary? Is that right? A. N|o; we do not 

teach that they are unnecessary. If the people believe in 
them, we believe they are effective. 

Q. But it is a question of whether or not!they believe in 
them? A. Yes, sir. 

7 i 

Q. And if there were a diphtheria epidemic, according to 
your teaching you would leave it entirely 1 6 the conscience 
of the individual whether or not the modern methods were 
used to combat that? Is that correct? A. ^Ve would leave 
it to them. If they were developed enough spiritually they 
would not have to use them; but the laymen Vould use them, 
or those that were not developed to that point; yes. 

Q. Those that make up the organization I assume you 
figure are developed to the point that you do not need those 
things? A. They are striving for it. As I saiid, it is a school 
of investigation and development. We do nbt claim that we 
have reached any particular point, the point that Jesus 
Christ had reached, or anything. We are striving to. We 
know that man has those latent abilities, and the object of 
our school is to develop them. 

Q. You do teach healing by faith, though; do you not? 
A. Yes, sir. j 

Q. And casting out devils ? A. That is part of the origi¬ 
nal teachings of Jesus Christ; is it not? 

Q. Are you asking me a question? I just want to find 

176 out about your school and what you t^ach. As a mat¬ 
ter of fact, is not the question of faith! healing directly 

contrary to the doctrine of the use of moderfr prophylactics, 
such as serums and vaccines and that sort of thing? A. As 
I stated beforehand, we are teaching the ba^ic principles of 
Christianity, among which was one of the direct orders to 
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heal the sick. If modern methods are against the teachings 
of Christ, then we are teaching the wrong thing. 

Q. Well, do yon think they are! You are a member of the 
organization, and speak for it. A. As I said before, the 
latent powers within man, when they are developed, will 
make those things unnecessary. The whole theory of mod¬ 
ern antiseptics is to kill the germs, and the serums are put 
into the blood to counteract disease germs. Those can be 
developed by the mind just the same as they can be devel¬ 
oped in some cow or pig or something, and put in. It can 
be done from the inside just as easily as it can be done 
from the outside when once man has attained that power. 

Q. Do you believe the mind can develop in the body the 
spirochaete bacillus (the bacillus of syphilis)! A. Yes, sir. 

Q. Do you believe the mind can develop inside the body 

the tubercular bacillus! A. Certainlv. 

* 

Q. And the typhoid bacillus! A. Certainly. 

177 Q. And the malarial bacillus! A. Certainly. 

Q. Do you believe that those things are developed 
in the mind frequently! A. I certainly do. 

Q. And do you believe that if the mind is entirely all 
right in every respect, those germs cannot develop in the 
body! A. If a man has attained control over his mind to 
a certain point, they would not. 

Q. Do you think the mind, by proper control of the mind, 
can heal and take care of those things! A. Certainly. 

Q. What about the mind of a child that has inherited cer¬ 
tain poisons in its blood, and certain tertiary forms of 
spirochaete bacillus! A. We claim that that is caused by 
the thinking of the general humanity for so many years. 
Those things have developed gradually. It is just like any 
law of development; and they build up in the system until 
they become part of the training, and the mind will have to 
be trained to overcome those things. 

Q. Do you believe that the individual who may have in¬ 
herited those things can, by control and power of his mind, 
throw them off! A. If he develops it up to a certain stage; 
yes, sir. 

Q. Do you believe that the individual who already has 
those things before he takes up this spiritual development 
can develop to the point that he can eradicate them from 
his system! 
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178 Mr. Strong: Mr. Examiner, I object to all this line 
of testimony. What difference does jt make what he 

believes ? 

Mr. Thomas P. Littlepage: It makes a gbod deal of dif¬ 
ference. 

Mr. Strong: We are not here trying the question of 
whether or not Christian Science or this school of thought 
is right or wrong; and this Commission is in no position to 
determine that question. ! 

Mr. Thomas P. Littlepage: Mr. Strong, the Commission 
has ruled on that question repeatedly; and in the case of the 
International Bible Students, applicants f|or the time of 
Station WBBM, in which their leading adyocate went on 
the witness stand and we represented WBBM, and he told 
the things he stood for, we cross-examined him on all of 
those things, and the Commission sustained it repeatedly 
over objection. We put on a witness who happened to be a 
preacher telling about our programs, and he in turn cross- 
examined him thoroughly and completely, a.\id the Commis¬ 
sion sustained it completely, because of the fact that what 
is taught over the radio becomes a mattejr of public in¬ 
terest, convenience and necessity; and then! it is up to the 
Examiner and the Commission to determine what weight 
that has when the facts are put on the record. 

Mr. Strong: The Commission has no powejr of censorship. 
The Examiner has no power of censorship.! The Commis¬ 
sion is not equipped, mentally or in any othei' way, to deter¬ 
mine the right or wrong of a religious school of thought or 
a medical school of thought. Just recently the Federal 
Trade Commission tried to determine that question, 

179 and it went to the Supreme Court < of the United 
States. I think that was the case of the Raaldam 

Company—a matter of patent medicine. The Circuit Court 
of Appeals held that the Federal Trade Commission had no 
power of censorship, and that it was the po\fer and duty of 
a court not to determine matters of opinion, but matters of 
fact, and that these matters were matters <^f opinion, and 
that the Commission could not do that. Thd court, when it 
allowed certiorari to the Supreme Court iij that case, re¬ 
fused to allow that particular matter to go| up. The only 
question that was permitted to go up was t|he jurisdiction, 
of the Federal Trade Commission over this matter, and the 
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question of whether or not interstate commerce was in¬ 
volved. 

Mr. Thomas P. Littlepage: The answer to that is that 
the Federal Trade Commission is not operating under the 
Federal Radio Act; and that the medicine Raaldam was 
brought in in the case of WCFL against WBBM, and we 
showed what Raaldam was by the Secretary of the Amer¬ 
ican Medical Society. It went to the Court of Appeals, 
and the Court of Appeals sustained the Commission in 
their decision, in which Raaldam was especially referred 
to, and you will find that the Court of Appeals referred to 
the same thing. 

The Commission may not be mentally equipped with the 

power that you say, but they have the duty imposed on 

them to do the best they can, and they are operating under 

an entirelv different law from the Federal Trade Com- 
•> 

mission. 

Examiner Hyde: I do not want to be put in the position 
of having to make a recommendation on the merits of this 
man’s belief; and I shall ask counsel to confine this ex¬ 
amination nearer to the activities of the radio sta¬ 
tion. 

180 Mr. Thomas P. Littlepage: He stated, Mr. Ex¬ 
aminer, that they taught these principles over the 
radio station. Anything that goes over the radio station 
becomes relevant for examination. What weight it may 
have, and what value to the Examiner, is a matter for the 
Examiner to determine. What those principles are be¬ 
comes entirelv relevant. 

Without the radio effect of it, it is none of our business— 
the Radio Commission' counsel or anvbodv else. But when 

7 * 

a man has a channel over the air, while of course there is 
no censorship—that matter is already determined; there 
was not in several of these cases—but when it comes to 
determining public interest, convenience and necessity, 
then, the service performed, and what is taught and done, 
becomes entirelv relevant and admissible. 

By Mr. Thomas P. Littlepage: 

Q. Your station, as you stated, teaches the theories- 

Mr. Strong: Do I understand that the Examiner has 
ruled on this? 
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Examiner Hyde: I have asked counsel to confine their 
examination of the witness as nearly as possible to the 
activities of the station. There is no question before me 
now for a ruling, as I recall. The last question was an¬ 
swered, if I am not mistaken. Your objection was to the 
entire line of testimony; was it not? 

Mr. Strong: Yes. j 

Examiner Hyde: Not to any particular question? 

Mr. Strong: No; to the continuation. I fejt that we had 
gone along far enough on this question of what they are 
teaching. 

Mr. Thomas P. Littlepage: The Examiner will 

181 recall that one of the first question^ I asked Mr. 
Fillmore was whether they taught tljie theories of 

their belief over this radio station. My recollection is that 
he said “yes”. Now I am just trying to find out what 
they are. 

| 

I 

By Mr. Thomas P. Littlepage: 

i 

Q. Your organization, I think, Mr. Fillmore, is a vege¬ 
tarian organization in the matter of its diet: is it not? A. 
We teach vegetarianism; yes. 

Q. That is taught over the radio; is it notf A. Yes, sir. 
Q. And the non-use of meat? A. To a certain extent; 
yes. j 

Q. Also that longevity of life, length of lif4, will be deter¬ 
mined by the development of the individual?! A. W~e make 
a resume of such articles written all over the world; yes, 
sir. | 

Q. You have studied the Bible very careffilly, I am sure? 
A. Me? No; not especially. I am not one of the teachers, 
I say, of our organization. I am not even a vegetarian. 

Q. You are familiar with the ages to whibh some of the 
old Bible characters lived; are you not, Mr. Fillmore? A. 
I have heard of their living some few hundreds of years; 
yes, sir. 

Q. They were all meat eaters; were they not ? A. I im¬ 
agine they were; yes, sir. 

Q. Do you know of anybody now who has lived as 

182 long as those old fellows? A. Not unless it is this 
Turk that has been touring the United States lately. 

Q. You told in your magazine and over the radio about 
a man who lived to be 152 years old who lived in England, I 
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believe; did vou not? A. I am not familiar with the ar- 
tide; no. 

Q. How long has your organization been in existence? 
A. Since 1888. 

Q. Were the members who founded that organization, and 
their successors, all strong advocates and believers in your 
theories? A. Yes, sir; and the founders are still active in 
the organization. 

Q. Have any of the members who joined and adopted this 
belief died since it was organized? A. Yes, sir. My 
brother died in 1923. 

Q. Your station is a commercial station; is it not? A. 
Yes, sir. 

Q. You advertise apartment houses and commercial ar¬ 
ticles and all of that; do you not? A. Yes. We have sold 
time, but not in anywhere near the proportion that most 
stations do. 

Q. I have here before me what purports to be a copy of 
your program which appears to be, as submitted here in the 
file, a typical program running through a week. There ap¬ 
pear to be no dates on it. I will ask you to look at that 
and see if that is a typical program put on over the station? 
A. Yes, sir. We have an analyzation of programs. I im¬ 
agine that is quite a way back. 

183 Q. This program seems to cover Sunday, Monday, 
Tuesdav, Wednesdav, Thursdav, Fridav, Satur- 
day—a week. There is nothing on this program, submitted 
to the Federal Radio Commission, to indicate that this sta¬ 
tion is used for anything but religious purposes so far as 
vour use is concerned; is there? A. I do not think so. The 
majority of our programs are non-religious. That is, they 
are not whollv religious. 

Q. You run an inn called the Unity Inn out there; do you 
not? A. Yes, sir. 

Q. You advertise that constantly over the air; do you 

not? A. We have a Unitv Inn orchestra that we advertise 

* 

on the air; yes. 

Q. And advocate people going there to eat, and give the 
menus; do you not? A. Yes, sir. 

Q. I will ask you if this is an announcement made over 
radio station WOQ: 

“May I call your attention to the Unity Inn, through 
whose courtesy this program is being presented this morn- 
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mg? The Unity Inn is one of the largest vegetarian 
cafeterias in the world. They serve the most delicious 
meals in such a great variety of dishes all the time. They 
serve every day except Saturday. They specialize in Sun¬ 
day dinners. I want to give you their menuj for today.” 

Then it follows. That is a typical announcement of that; 
is it not? A. I imagine so. I am not familiar with 

184 the announcement; but it is all the truth. 

Q. Then, again, the same day, there appears to be 
another announcement: “The voice of Unity Inn, Kansas 
City, Missouri.” Is that inn a financial success? A. No, 
sir. It breaks about even. 

Q. I ask you if you heard this announcement over your 
station with reference to a garden club: 

“You may want to give a weiner roast, afid have every¬ 
one bring a rock or two for your rock garden! or fish pond.” 

Did you ever hear that? A. No, sir. 

Q. You do not believe in eating weiners; do you? A. I 
do; ves. 

Q. I will ask you if you ever heard this announcement 
over your station: 

“We used to think that cucumbers had to be soaked in 
salt water before they were good to use. W^ can remember 
when our mothers used to do that. We were astonished to 
see a voung ladv one dav order two cucumbers, raw. And 
there she sat, peeled two large cucumbers, and ate them as 
we would eat two small radishes; and of course we thought 
surely indigestion would follow. It did nothing of the sort. 
She ate them inst as thev should have been eaten. There 

. * i 

are so many delightful ways to preparej fresh, crushy 
cucumbers, and they have just a delightful flavor all their 
own. I wonder if you’ve ever made cucumber sandwiches. 
I’m going to tell you very shortly how to m^ke them.” 

Did you ever hear that? A. I never heard it per- 

185 sonallv; no. 

Q. You listen to these programs frequently; do you 
not? A. I imagine that was broadcast in tlie dav; yes, sir. 
I listen to them at night. I do not listen to th£ day programs. 

Q. Did you ever advertise a recipe for cucumbers in this 
sort of language: 


94 


UNITY SCHOOL OF CHRISTIANITY (WOQ) VS. 


“And now I want to give you just one recipe for cucum¬ 
bers. I have very little time left to give you these recipes, 
so I ? m going to give you one that’s called Japanese style 
cucumber. ’ ’ 

A. Xo, sir; I never heard that one, either. 

Q. Unity Inn is constantly advertised, every day, with 
these various menus, and what to eat, over this station; is it 
not? A. I would not be sure that it is advertised every 
day. We advertise it over the station; yes. 

Q. You advertise fashion shows, and things of that kind; 
do vou not? A. Do vou mean of our own? No. 

•> v 

Q. Over the radio? A. Oh, yes, sir. 

Q. I will ask you if you ever heard this announcement: 

“If you know of a woman who likes pretty things, smart 
styles, tell her about Mademoiselle Helene’s fashion show, 
to be held at the Madrid Theater at 38th and Main Streets, 
Friday night, May 22nd, at 9 o’clock. Tell her about the 
living models, Kansas City’s most beautiful and attractive 
girls”- 


And so forth. Have you ever heard that? A. No, 
186 sir; I never heard that one. 

Q. There is nothing in this program, filed with the 
Radio Commission, to indicate that that goes out over that 
station; is there? 

Mr. Strong: There is nothing to indicate in any of this 
evidence that that goes on. 

By Mr. Thomas P. Littlepage: 

Q. Would vou sav that that was not sent over vour sta- 
tion? A. No, sir; I would not. I would say I did not 
hear it. 

Mr. Thomas P. Littlepage: I asked him if it was. He 
can sav if it was or was not. 

Mr. Strong: He said he did not know. 

By Mr. Thomas P. Littlepage: 

Q. You advertised the Gaylord Apartment House fre¬ 
quently over your radio; did you not? A. I suppose so, if 
it is in the programs. 
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Q. It is not in the program that is filed here, but I am 
asking you. A. I told you I know very little about the 
programs. Mr. Craig, here, is prepared to answer all 
questions on programs. 

Q. What is most of the time of your station taken up 
with—commercial, business, or religious matter? A. It is 
mostly take- up with general entertainment—orchestras 
and songs and bands, etc. 

Q. How much time do you actually use ip the religious 
programs? A. Mr. Craig has that analyzation for you. 

Mr. Strong: We have another witness on tjhat. 

Mr. Thomas P. Littlepage: All right; then I will go to 
something else. 

187 By Mr. Thomas P. Littlepage: I 

Q. I think you stated something about ah arrangement 
with the Woods Brothers about the sale of Ian interest to 
the Fairfax Broadcasting Company. A. Yes, sir. 

Q. Has that company been organized? A. The company 
has been organized, subject to the ruling of the Radio Com¬ 
mission. 

Q. What is the capitalization? A. $100,000. 

Q. That is to take over a half interest in WOQ? A. Yes, 
sir. The new broadcasting company takes it! all over. The 
stock will be owned 50-50 by the Unity Sjchool and the 
Woods Brothers Corporation. 

Q. That is, the Fairfax Broadcasting Company will own 
all of the stock- A. It will be the new company. 

Q. But the stock in the new company will be owned 50-50 
by Woods Brothers and the Unity School? A. Yes, sir. 

Q. What arrangements have vou made with reference to 
the control of that station? A. The station will be con¬ 
trolled by a board of directors made up of three from the 
Unity School and three from Woods Brother^. 

Q. In the case of a tie vote on something, on a question 
of policy, who will control the matter? A. Up to a certain 
time, the Unity School will control it. 

Q. What do you mean by “up to a pertain time”? 

188 A. The time that the station proves a sjuccess and is a 
going concern. 

Q. Have you got a contract to that effect! A. Yes, sir. 

Q. Have you got it with you? A. No, sir; I do not 
think so. 
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Q. Can yon furnish a copy of that contract? A. (To Mr. 
Strong:) Have we filed a copy of that contract? 

Mr. Strong: No. 

The Witness: No; we have not filed any copy of it yet. 

By Mr. Thomas P. Littlepage: 

Q. I did not ask you if you had filed it. You have got 
such a contract, though? A. Yes, sir. 

Q. Can you furnish us a copy of that contract? 

Mr. Craig: There is no such contract drawn up. 

Mr. Strong: Mr. Craig savs he does not know of anv 
such contract. 

By Mr. Thomas P. Littlepage: 

Q. There seems to be some difference of opinion, Mr. 
Fillmore. Without anv agreement or contract about the 
control of the station, under the stock arrangement you 
have, nobody would have control in case of a question of 
policy or control of the station; would they? A. We would 
have to arrive at a mutual agreement in some wav. We 
have never entered into a contract yet where we were not 
able to settle it peacefully. 

Q. I know; but you are proposing a contract here 
189 with a situation, if this license should be assigned, 

wherebv neither interest will have the control of the 
•> 

station. A. That is right. We do not want them to have. 

Q. What kind of an agreement have you made about the 
operation of this station with the Woods Brothers, Mr. 
Fillmore? A. We have laid out a general policy that 
suited both companies, that we would keep the programs 
high class, and broadcast no objectionable things—no 
programs of an objectionable nature. 

Q. Who is to determine whether or not these programs 
should go on the air? A. The board of directors—the 
manager of the station, rather. 

Q. Do I understand vou to sav that there were to be six 
directors? A. Six directors. 

Q. Three appointed from each side? A. Three from 
each side. 

Q. If three should vote one way and three the other, then 
who would control? A. We hope we will never have that 
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situation. The idea was that the control vrould be mutual 
control, and that is the only way we could fix it so that it 
would be mutual. We do not expect to have any differ¬ 
ences. 

Q. I guess all these people who get married do not expect 
to have them, either; but they frequently \Vind up, finally, 
in the divorce courts. A. That is true, too. 

Q. What kind of a contract or agreement have 

190 you with the Woods Brothers now? A. We have 
this contract with the organization pf this Fairfax 

Broadcasting Company, in which we own 150 per cent of 
the stock and they own 50 per cent of it. 

Q. Has that stock been issued? A. I think it is held in 
trust until the decision of this case. 

Q. By whom ? A. I think it is the Commerce Trust Com¬ 
pany. Those details I have not with me. They have 
slipped my memory for the moment. They are held in 
escrow, anyhow, by some bank in Kansas City. 

Q. Let me see again, now: Have you got a written con¬ 
tract with Woods Brothers about the future operation and 
control of this station? A. Yes, sir; we ha^ T e. 

Q. You have a written contract? A. Wej have a written 
policy. Mr. Craig will outline that for you. 

Q. But I want to find out if you have a Written contract, 
and I want a copy of it. A. Do you want a copy of 

191 the by-laws, of the incorporation and by-laws of our 
new station or new company? 

Q. You said you had a contract. A. Th^t is the forma¬ 
tion of the new company, is a contract. 

Q. You have no contract, then, except t^ie by-laws and 
charter of the new company? A. We have a tentative con¬ 
tract as to the escrow holding of this stock until such time 
as the Commission approves of the formation of this 
company. | 

Q. Is that contract in writing? A. I thiqk it is, yes, sir. 

Q. Will you furnish a copy of that? A. I don’t know 
whether it is in my province to furnish a copy of it. 

Mr. Thomas P. Littlepage: If the Examiner please, the 
control, of course, of a radio station, as to ivho has control 
of it and control of the policies, becomes Very important 
from the standpoint of the Commission itself, as well as any 

7—5582a I 
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other interested party, and I would like to request the wit¬ 
ness in this case or anvone whom thev mav designate to 
furnish us everything they have in writing that goes to the 
control of this radio station. 

Mr. Newman: I join in that motion on behalf of the 
Commission. 

Mr. Strong: We will be glad to do that. 

The Witness: Yes, we will furnish the by-laws of the new 
corporation which sets forth all those things. 

192 By Mr. Thomas P. Littlepage: 

Q. Have you anything else besides the by-laws of the new 
corporation? 

Mr. Strong: The articles of incorporation have been 
tiled with the Commission, I believe. 

Examiner Hyde: Let us have an understanding what is 
to be filed. The contract between Unity School of Chris¬ 
tianity and Woods Brothers and the copies of the corporate 
papers of the new corporation? 

Mr. Thomas P. Littlepage: Yes, everything in writing 
that they have that relates to the control or ownership of 
the station. 

The Witness: I think we can supply that. 

Examiner Hyde: Let us have that limited a little more 

definitelv. 

* 

Mr. Newman: We have some documents on file that Mr. 
Littlepage is looking over now. Perhaps the witness can 
identify those documents and state whether there are any 
other documents or contracts, and if so they can be forth¬ 
coming and can be identified by a process of elimination. 

By Mr. Thomas P. Littlepage: 

Q. This appears to be a part of the Commission’s file. I 
will ask you to look at this, Mr. Fillmore, and see if you 
know whether or not there is anything else other than that. 
A. I suppose there was some preliminary papers, but I 
cannot see what bearing that would have on the case. There 
were some tentative letters, and so forth. I don’t think 
there is any other official papers, though. 

Mr. Strong: I would say to the Examiner that my 

193 understanding is that there are by-laws of the corpo¬ 
ration that relate to the matter of control. They are 
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a part of the minutes of the new corporation and we can 
have a copy made and serve copies of them, j 

Mr. Thomas P. Littlepage: The by-lawsj, you very well 
know, Mr. Strong, are subject to amendment by the Board 
of Directors or other power, and what we ^re getting at is 
where under this set-up that Mr. Fillmorej has been good 
enough to tell us about the control would go and what would 
happen in case of a division. 

Mr. Strong: That is right, and the by-la\^s relate that. 

The Witness: Yes, I think that is all in the by-laws. 
That is all I know about it. 

By Mr. Thomas: 

Q. Now, reading from page 2 of what appears to be the 
certificate of incorporation of the Fairfak Broadcasting 
Company filed with the Radio Commission under date of 
April 15, 1931, I find this statement: i 

“5. That the Board of Directors shall consist of six 
shareholders, and the names of those agreed upon for the 
first vear are Messrs. Fillmore ”- 

I 

That is you, is it? A. No, that is my father, 

Q. Lowell Fillmore—that is you? A. That is my brother. 

Q. W. Rickert Fillmore? A. That is me. 

Q. That is three. Are those the three jthat are going 
to represent the Unity? A. They represent the 
194 Unity. 

Q. R. F. Craig—is that our gooddooking friend 
over there? A. That is part of him. 

Q. T. M. Ormiston, and G. E. Stanley, tho$e are the three 
that are going to represent Woods Brotherjs Corporation? 
A. Yes, sir; those are the three. 

Q. Your station is now located in KansasiCity? A. Yes, 
sir; 917 Tracy. j 

Q. Kansas City, Missouri. And you propose to move it, 
do you not, over into Kansas City, Kansa^? A. We con¬ 
template that. That is the headquarters of the Woods 
Brothers Corporation. 

Q. How far are you going to move it from where it is 
now located? A. On a bird’s flight, about three miles, I 
would judge. 

i 
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Q. What is your reason for your policy in moving it into 
Kansas City, Kansas out of Kansas City, Missouri? A. 
Well, there are several reasons. One of them is we would 
have less interference with our antenna. Where it is now 


it is among steel buildings and there is more or less inter¬ 
ference. 


Q. Is there any room in Missouri to get it out where there 
is no interference? A. Yes, sir; but it looks like there is 
more room in Kansas. 


Q. Well, Kansas is under quota; that is the reason, 
195 isn't it? A. I expect it is. 

Q. Yes, that is the principal reason. You want to 
get across the river into an under quota state. You have 
got two-sevenths of the time where it stands, haven’t you? 
A. Yes; we are limited to two-sevenths of the time. 


Q. And your station is now running—how much time do 
you expect to use under this new agreement? A. I ex¬ 
pect to use all the time we have, full two-sevenths. 

Q. I mean the Unity School. A. We will use our regu¬ 
lar broadcastings. I expect it will be about on our pro¬ 
grams—I haven’t the analyzation. Mr. Craig has that. 
He will give it to you exactlv. 

Q. Your application to the Commission suggests you are 
going to use about four hours a week for vour school? A. 
That must be true, then. 

Q. And how many hours a week have you now? A. Well, 
I don’t suppose we use over that for our own broad¬ 
castings. 

Q. You mean the school or all the combined commercial? 
A. I mean our own religious programs. 

Q. Yes. A. Oh, yes, we use the full thing with sustain¬ 
ing programs, and so forth, musical programs. 

Q. The station is now partly a commercial station, is 
it not? A. Yes, sir. 

Q. And it will become a greater commercial station after 
it becomes connected with the Fairfax Broadcasting 
196 Company? A. That is our object, to give it a wider 
range of interest. 

Q. Well now, what service do you expect to give when 
you move it across into Kansas City, Kansas, that you are 
not giving now? A. I would like to refer that to Mr. Craig, 
as he has the programs and the policies of the new station. 
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Q. Well, Woods Brothers, as a matter of fact, are oper¬ 
ating the station now, are they not? A. Qur station, yes, 
over our station. 

Q. They are operating it, are they not? A. No. 

Q. Well, is Mr. Craig an officer of yc^ur station and 
connected with it in any way? A. Woods Brothers have 
been broadcasting over our station for some time, yes, and 
he is in charge of their broadcastings. 

Q. How long has he been in charge of it?! A. They have 
been in charge of it—I haven’t the exact time. I wish you 
would ask him that question. 

Q. Well, has he been in charge of it a ve&r? A. No, sir. 

Q. Six months? A. Several months. 

Q. Has he been in charge of it since this agreement that 
you have entered into with the Woods Brothers? A. Yes, 
sir. He is not in charge of the station. I say he is in 
charge of the Woods Brothers’ programs. 

Q. He had not any connection v\ L ith the station. 
197 before this agreement that you entered into with 
Woods Brothers, did he? A. Only he has made a 
thorough analyzation of the station and its programs and 
its facilities. ! 

Q. What was Mr. Craig doing before ^ie took up the 
broadcasting for Woods Brothers a few jmonths ago, as 

cr* c? 7 

you say? A. He was assistant to the president or the 
manager of their operations in Kansas Citk 

Q. What operations do you mean ? A. jWell, they have 
several companies in Kansas City. I don’t know exactly 
all. They have the Fairfax Airport and the Woods 
Weather Industrial Development and the Fairfax Build¬ 
ing, and they have several others that I am not familiar 

C? 7 % 

with. | 

Q. So far as Woods Brothers is concerned, the plan is 
to make this station a sort of an adjunct to the Fairfax 
Airport, is it not ? A. I would rather let Mr. Craig answer 
that, as he has the full information on it. 

Q. That is where you are going to mo\1e it, over there 
close to the Airport, is it not? A. Yes, sir; we are going 
to move it for certain reasons, and he has those reasons 
well formulated, and as I say, I would father have him 
state them. 

Q. Well, was that time that you reserve a part of the 
compensation for the sale of part of the interest in this sta- 
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tion to Woods Brothers? A. No, sir. I don’t exactly get 

your question, but I don’t think that I- 

198 Q. Is the Unity School going to take care of its 
one-half of the operating expense and cost of this 
station ? A. Yes, sir. 

Q. Do you know what that cost will be, the cost of mov¬ 
ing and constructing a new station? A. No, sir; but we 
will take care of half of it. 

Q. You are going to take care of half of it and have half 
of all the expenses? A. Yes, sir. 

Q. And you are going to use four hours a week? A. For 
our own things, ves, sir. 

Q. I mean the Unity School is going to use four hours 
a week? A. That is what the arrangements at the present 
time call for, ves. 

Q. Have you ever figured out whether you can buy that 
time cheaper on some station in Kansas City than it will 
cost you to pay half the operating cost of this new station? 
A. No, sir: we never figured that out that I know of. 

Q. You have never been denied the use of a radio sta¬ 
tion under the usual and customary regulations and 
charges, have you? A. No, sir; we have never applied 
for it. 

Q. You know those stations in Kansas City that are 
there all sell time, do thev not? A. I have been told thev 
do, yes. 

Q. As an officer of the Unity organization you are 
familiar with the terms, agreements and prices agreed 
upon for the sale of part interest in this station, 
199 are you? A. Yes, sir. 

Q. What did AVoods Brothers agree to give you 

for it? 

Mr. Strong: I object. 1 don't see that that is material. 
Mr. Thomas P. Littlepage: Well, it is important whether 
or not they are selling a license or selling time. There gets 
to be an element right there that- 

i ... 

Mr. Strong: Who is selling a license or selling time? 

Mr. Thomas P. Littlepage: It is a question of finding 
out. There is a part interest in this station going to an¬ 
other interest with no control by either party. 

Mr. Strong: So far as this witness has testified. 
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Mr. Thomas P. Littlepage: Well, it is according to your 
charter here and he has identified the people that are the 
directors for the year. 

Examiner Hyde: Objection is overruled.! 

By Mr. Thomas P. Littlepage: 

Q. What did they give you, Mr. FillmOre? What did 
they agree to pay you? A. I cannot recall right off from 
memory just what the contract does call far. 

Q. There is a contract to that effect, th^n, is there? A. 
Yes, sir. But we are not selling our station, no. We are 
retaining the station. They are going in to share half the 
expense on it. 

Q. Will you send us a copy of that contract? 

i 

Mr. Strong: I still do not see where it is material what 
they are paying for—what the Fairfax Broadcasting Cor¬ 
poration are paying for this station. As I understand, the 
Fairfax Broadcasting Corporation are buying this 
200 station, the equipment. 

Mr. Thomas P. Littlepage: There is a contract in 
reference to sale of this station of some kiijid. 

Mr. Strong: To the Fairfax Broadcasting Company? 

Mr. Thomas P. Littlepage: Yes. What that contract con¬ 
tains may not be entirely relevant when we get it, but we 
cannot tell without seeing it, because he^re is a peculiar 
situation, the most unusual one that I think I have ever 
seen. j 

Mr. Newman: I think that contract ought to be supplied, 
Mr. Examiner. 

(Discussion off the record.) 

Mr. Thomas P. Littlepage: There is a contract which 
relates to the transfer and sale of this Station. That is 
the contract we want. Mr. Fillmore has qualified as secre¬ 
tary of the Unitv School of Christianitv, and I assume ob- 

viouslv the custodv of records of that kind would be in the 
* %/ 

hands of the secretary. 

The Witness: Yes, sir. 

' i 

Mr. Strong: Of course, this is all improper cross ex¬ 
amination because this matter was nevet referred to on 
direct examination. 

Mr. Thomas P. Littlepage: Not in detail, Mr. Strong. 


i 
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Mr. Strong: Well, then, the matter of this contract or 
anything of that kind was never referred to on direct 
examination at all. We have another witness here pre¬ 
pared to testify on those matters. 

By Mr. Thomas P. Littlepage: 

Q. How is this Eadio Station WOQ supported, 

201 Mr. Fillmore? A. It is supported like all the work 
of the Unity School, by free will offerings, and by 

the sale of our publications, and so forth. 

Q. What was the cost of the operation of that station for 
the last calendar vear? A. I haven’t those figures with me. 
Perhaps Mr. Craig could supply that. He has made a 
thorough investigation of the station. 

Mr. Strong: Wait a minute. Maybe you have something 
there on that. Perhaps you have it for four months. 

The Witness: Yes. Total for four months, $1,134.78. 

Mr. Strong: Since January 1 to April 30. 

By Mr. Thomas P. Littlepage: 

Q. Xow, you have, Mr. Fillmore, under your present li¬ 
cense two-sevenths, the right to use two-sevenths of the 
time on the 1300 kilocycle channel, have you not? A. Yes, 
sir. 

Q. How much time does that amount to? Ho%v many 
hours a day can you use ? A. Mr. Craig has a full analyza- 
tion of that time. I refer that question to him. 

Q. Well, you have got the right to use two-sevenths of 
everv 24 hours, haven’t vou? 

Mr. Strong: I object to these questions on cross examina¬ 
tion. I never examined this witness on this, and we have 
a witness here that will testifv to those matters. What is 
the use of duplicating the matter. 

Mr. Thomas P. Littlepage: Mr. Strong, we have to handle 
our own cases, unfortunatelv. 

7 v 

202 Mr. Strong: But I object to a question on cross- 
examination that was not referred to on direct ex¬ 
amination. 

Mr. John M. Littlepage: The whole subject was referred 

to. 

Examiner Hyde: Objection is overruled. Proceed. 



105 


FEDERAL RADIO COMMISSION, i 

! 
i 

(The shorthand reporter read the pendiiig question, as 
follow's:) 

“You have got the right to use two-sevenfhs of every 24 
hours, haven’t you?” I 

The Witness: I do not know whether it ip the ruling of 
what is considered 24 hours or two-seventh^ of the broad¬ 
casting time that is supposed to be the actual time. I can 
not answer that question. 

By Mr. Thomas P. Littlepage: 

Q. You have the legal right under your present license 
to use about 6% hours a day, haven’t yoq? A. I have 
never figured it out. ! 

Q. Or about 42 hours a week? A. I havq never investi¬ 
gated it. I 

Q. Under a trade you are giving up 38 hours of that; is 

that correct? If you need the- 

Mr. Strong: Did the witness say that under a trade they 
were giving one-half of that? 

Mr. Thomas P. Littlepage: I am asking him. It is set 
out in his application he is going to use 42 hours. 

The Shorthand Reporter: No, sir. No answer. 

The Witness: We are using four hours of our own, but 
we are 50-50 with the other broadcasting. We simply use 

four hours a week for our weekly school broadcast- 
203 ing religious programs. 

By Mr. Thomas P. Littlepage: 

Q. I see. A. The rest of the broadcasting we will share 
50-50 with the Woods Brothers. 

Q. Then the plan that you actually neecjl now for the 
Unity School of Christianity is four hourp a week; that 
is correct, is it not? A. Well, we will use more than that 
on the schedule. That is the minimum that we will take. 

Q. How much are you using now’ for your! actual school? 
A. I will have to refer you to the analyzatiqn of our pro¬ 
grams. 

Q. Is not the four hours the maximum amount you can 
use under this new arrangement, rather than minimum? 
A. That is not my understanding of it, no. | 
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Q. Have you read the articles of incorporation and by¬ 
laws? A. Yes, sir. 

Q. And this contract you talk about? A. Yes, sir. 

Q. And what does it say? A. I cannot repeat it from 
memory. 

Q. I see. You do not know, then, whether it is a maxi¬ 
mum or minimum? 

Mr. Strong*: The contract speaks for itself. 

By Mr. Thomas P. Littlepage: 

Q. You don’t know those things, then, of your own knowl¬ 
edge? A. Not from memory, no. 

204 Mr. Thomas P. Littlepage: That is all. 

Examiner Hyde: Any further questions? 

Mr. Newman: I just want to ask a few questions. 

Cross-examination on behalf of the Commission. 

Bv Mr. Newman: 

Q. Mr. Fillmore, do you know what programs the Woods 
Brothers propose to put on on their own behalf? A. I 
don’t know specifically, no. Mr. Craig has an outline of 
the programs. 

Q. Did you say that you did not know approximately the 
amount that Woods Brothers were going to pay for 50 per 
cent of the corporate stock which is to be in the neighbor¬ 
hood of a hundred thousand dollars, I think you said? A. 
I don’t remember saying that. 

Q. Judging from Mr. Craig’s outline it is—and I ask you 
if this — correct—that Unity, irrespective of anything that 
Woods Brothers may do, is forming a corporation for the 
purj)ose of owning this radio station. A. Yes, sir. 

Q. And theoretically they will own the entire stock in 
the corporation up until the time that 50 per cent of it is 
sold to Woods Brothers; is that correct? A. Yes, until it 
is approved by the Radio Commission. 

Q. And is it being considered—in other words, what is 
Unity paying for this hundred thousand dollar stock in 
the new corporation? What is it putting into the corpo¬ 
ration which will entitle it to the full amount of the stock? 
A. Half the stock. 
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205 Q. Well, temporarily they will be ^:he owners of 
a hundred per cent of it, will they notj? A. Yes, sir. 

Q. In other words, this corporation has already been in¬ 
corporated, has it not? A. Yes, sir. 

Q. And suppose this application is not granted, what 
will come of the Fairfax Corporation, just | be allowed to 
die? A. Just be allowed to die. 

Q. You state that Unity will have bought half of the 
stock in the Fairfax and the Woods Brothers the remain¬ 
ing half. What is Unity paying or what i$ it putting in 
to entitle it to the half that it will eventually own? A. It 
is putting in its studios and its equipment ai}d its staff, and 
so forth. 

Q. Is it believed that it will be putting ^n assets suffi¬ 
cient to make up $50,000 in value? A. Tha^; is our belief, 
yes, sir. j 

Q. And will Woods Brothers under this i tentative con¬ 
tract be putting in assets of an equal valup into this cor¬ 
poration? A. Yes, sir. 

Q. And at this time you cannot even approximate the 
amount they are paying for it? A. I aih not familiar 
enough—we have had so many different sessions on it that 
I cannot offhand from memory recall that. 

Q. The final terms or final agreement are t<^ be in the writ¬ 
ten agreement, are they not, or contract? A. I think 

206 they are. ! 

Q. And that is the paper, I believe! you agreed to 
supply? A. Yes, sir. 

Q. Do you know, as a matter of fact, Mr. Fillmore, 
whether the Woods Brothers are putting apv actual cash 
into this corporation in return for the 50 per cent of the 
stock which they will get? A. They will yffien the com¬ 
pany is formed, yes. 

Q. Their contribution to the stock will b|e cash? A. It 
will be cash or new equipment. We expect to put in new 
studios. In fact, they have already built pne big studio. 
And build new towers and new station. 

Q. You don’t know, do you, whether or nc|t they will put 
any money in the corporation aside from t|he money that 
they will spend for the new equipment, that jwill eventually 
get into the treasury? A. Yes. j 

Q. How much, do you know? A. It is on ;a sliding scale. 
I don’t know exactly from memory what it was. It de- 
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pends on how the station is improved, how much we put 
in for improvements. 

Q. Do you know what the purpose in selling* half interest 
in the station is? A. Yes, sir; to broaden our interest and 
improve the station and improve our programs. 

Q. Will Woods Brothers be entitled to half the profits 
or have you a different arrangement with regard thereto ? 

A. The corporation will declare the dividend from 
207 the net earnings, if any. 

Q. I understand the Unity Association is sup¬ 
ported entirely by free will offerings and the sale of pub¬ 
lications? A. Yes, sir., 

Q. Are these offerings in any instances solicited over the 
radio? A. Not for the Unity School, no. 

Q. For what, then, are they solicited? A. They are solic¬ 
ited for the local organizations. We have local centers in 
nearly every town, and they solicit sometimes for the build¬ 
ing of a church, like it would be by any church. 

Q. Do you recall in the space of the past year, for in¬ 
stance, how much has come in from solicited offerings over 
the radio ? A. No, sir. I imagine it is a very small amount. 

Q. Is the station ordinarily profit-making? A. No, sir. 

Q. Has it ever made a profit? A. Not that I know of. 

Q. Any of the moneys that have come in as a consequence 
of time sold over the station or solicited offerings go to any 
place other than the station treasury or station fund, if you 
have such a thing? A. It is paid out of the general fund, 
kept on a separate account. 

Q. It is kept on a separate account, the radio activities? 
A. The expenses are paid out of the general fund. 
20S Q. The expenses of the station? A. At present, 
ves. 


Q. Then what becomes of the money you take in for the 
station? Does that go into the general fund as well? A. 
Into the general fund. Of course, it is credited to the sta¬ 
tion. 


Q. Credited on the special account ? A. Yes, sir. 

Q. And then the liabilities that are paid out of the gen¬ 
eral account are also debited on the special account? A. 


Yes. 


Q. Now I understand you have something over a million 
readers of your publications? A. Yes, sir. 
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Q. That is all over the country and the world as a whole? 
A. All over the world. 

Q. What percentage or how many of thosb readers are 
within your service area? You estimate youj* service area 
to be how much? Tell me that first. A. At the present time 
we estimate it to be 75 miles for general broadcasting. 

Q. In a radius of 75 miles in all directions? A. Our lis¬ 
teners, of course, are a great deal more than those, but our 
actual subscribers of our publications within 75 miles are 
54,952. j 

Q. And is that the number that are now c^n your books 
being sent? A. That is the number of our readers within 
75 miles. 

209 Q. You say “number of your reader s’’. That 
means the number of different publications you send 

to different people? A. No, that is estimated on family. 

Q. Four in a family? A. Yes, sir; 4.1, I tliink. 

Q. You say your investment has been aboiit 50,000? A. 
That is what our books show. ! 

Q. What have you included in that 50,000^ A. Well, I 
don’t know exactly. It is the cost of equipment, antenna 
and the studios. 

Q. Any talent in there? A. I don’t think t^iere is. 

Q. Would the station be paying if it were not for the time 
that the Unity uses for its own purposes? Iri other words, 
the commercial part of the station, is that self-supporting 
or profit-making? A. No, sir. 

Q. How many hours did you say you use in the average 
broadcast day? A. Why, Mr. Craig can answer that better 
than I can. 

Q. Do you know how many hours Unity uses for its pur¬ 
pose during the average broadcast day? A. No, sir; I 
haven’t those figures. 

Q. Is the Woods Brothers’ interest in thi$ station de¬ 
pendent in any way on the success of your peiiding applica¬ 
tion or recently filed application to move your transmitter 
and install new equipment? A. No. 

Q. Even though that may not be granted Woods 

210 Brothers will go through with this agreement with 
respect to the Fairfax Corporation? A^ Yes. 

Mr. Newman: That is all for the time being[ 

Examiner Hyde: Mr. Strong. 
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Redirect examination on behalf of Station WOQ. 

By Mr. Strong: 

Q. Mr. Fillmore, you are a member of this Unity school? 
A. Yes, sir; I am secretary. 

Q. But you are neutral? A. Yes. 

Q. There is no restriction on those who believe in this 
school or subscribe to these pamphlets or anything as to 
what they shall do, is there? A. No, sir. 

Q. You do not attempt to dictate their course of conduct? 
A. No, sir. It is merely an educational program. 

Q. The people who are dominant in this happen to be¬ 
lieve that it is more conducive to public health for people 
not to eat meat than to eat meat; isn’t that the situation? 
A. That is what mv father and brothers beli-ves, ves. 

Q. They do not attempt to force that on anyone? A. No, 
sir. 

Q. Are you familiar with the Latter Day Saints’ organi¬ 
zation? A. Just slightly. 

Q. Do you know anything about their practices 
211 with regard to meat eating? A. Yes, sir. I knovr 

some of them are vegetarians. 

Q. You know- 

Mr. John M. Littlepage: We object, of course. That has 
nothing to do with this hearing. 

By Mr. Strong: 

Q. You know there are a number of religious organiza¬ 
tions or sects that do not believe in eating meat? A. Yes, 
sir. 

Mr. Thomas P. Littlepage: Do they run radio stations? 
If they do not, we do not think they have anything to do 
with it. 

Mr. Strong: It does not have anything to do with the 
matter of education. 

By Mr. Strong: 

Q. You are not in conflict with any sects, are you? A. 
Not that I know of. 

Q. Do you over the radio attempt to discourage people 
from belonging to other churches or sects or organizations? 
A. No, sir. 
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Q. Or make any representations that they are wrong, or 
anything like that, trying to harangue thenf or influence 
them? A. No, sir. j 

Q. You merely express your belief and teachings ? A. 
We interpret the teachings of Jesus Christ to!use in all the 
churches. 

Q. And your program is of an educational nature, is it? 
A. Part of it. j 

212 Q. Do you have anything with regard to the Bible 
in your program? A. Yes, sir. 

Q. References to the Bible, or anything like that? A. 
Bible teachings. 

(J. And you try to interpret those Bible teachings, do 
vou? A. Yes, sir. 

• 7 

Q. Now, your entire organization is conducted for profit 
or not? A. No, sir. It pays no dividends whatever. It all 
goes into the work, teaching. 

Q. And this station of yours, you haven’t tlried to run it 
at a profit, have you? A. No, sir. 

Q. You have not tried to make money out of it, have you? 
A. No, sir. 

Q. Your revenues consist of free will offerings and these 
publications? A. Yes, sir. 

Q. Now, do these publications contain advertising in 
them? A. No outside advertising, no. 

Q. And about what do these publications se|ll for apiece? 
A. Most of the magazines are 15 cents apiece, or a dollar 
and a half a year. j 

Q. And there is a slight profit in that, is there? A. 
Slight profit, yes, on some of the magazines. On 

213 others there is a loss. 

Q. This cafeteria that you operate^ what is the 
nature of that cafeteria? Is it a large one th^re in Kansas 
City? A. It seats 200 people. It is a very decorative 
cafeteria, serving vegetarian foods. 

Q. And is it well attended? A. We serve ithree or four 
hundred to fifteen hundred a day. 

Q. About 1,500 a day? A. From three or four hundred 
to fifteen hundred. 


Mr. Strong: That is all. 




112 UNITY SCHOOL OF CHRISTIANITY (WOQ) VS. 

Recross-examination on behalf of the Commission. 
Bv Mr. Newman: 

Q. I would like to ask, what is your capacity with the 

radio station as such, Mr.- Fillmore? You are secretary of 

the Unity Association, but what is your connection with the 

station ! A. As it now exists, you mean? 

Q. Yes. A. Well, I just have a supervision in a general 

wav. I am not connected with the station direct. 

* 

Q. You do not have every day contact with its matters? 
A. No. Just its general policies, is all. 

Examiner Hyde: Any further questions of this witness? 
Mr. Thomas P. Littlepage: Just one question. 

214 Recross-examination on behalf of applicant KFH. 

By Mr. Thomas F. Littlepage: 

Q. You stated that you pay no dividends, Mr. Fillmore. 
You pay salaries, though, do you not? A. Pay nominal 
salaries, yes. 




Jjjc 


Thereupon R. F. Craig, produced as a witness on behalf 
of Station WOQ, having been first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

By Mr. Strong: 

Q. State your full name. A. R. F. Craig. 

Q. Mr. Craig, what experience have you had with radio? 
A. I was connected with the station at the University of 
Nebraska in 1921, which was an experimental station. I 
went from that station to KFAB at Lincoln, Nebraska, 
where I was connected with the educational program there, 
and also with the announcing staff for about three years. 

Q. Are you to be president of the newly organized Fair- 
fax Broadcasting Corporation? A. I am. 

Q. What connection do you have with Woods Brothers? 

A. Assistant General Manager of the Woods 
215 Brothers operations in the Kansas City territory. 

Q. And what, if anything, do you know about Sta- 
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tion WOQ? A. Simply this, that working out this situation 
which we propose to go through with, I have made a com¬ 
plete analysis of the history of the station, bf its programs, 
of its response to the public appeal, of its equipment, of the 
types of programs, of the personnel, ^nd have gone 
thoroughly into the matter, so that I think that I am com¬ 
pletely conversant with any facts that may relate to the 
operation of the station at present or in the [past. 

Q. You made that survey before Woods Brothers decided 
to become interested in the station? A. Certainly. 

Q. Have Woods Brothers done any broadcasting on the 
station under its present management? A.| By purchasing 
time, yes, from the Unity School of Christianity. 

Q. For how long? A. For about a month, possibly a 
little over a month. 

Q. And what has been the nature of those broadcasts? 
A. A waterways program, an aviation program, and one 
program which was devoted to Clay County, Missouri. 

Q. Now with regard to the Woods Brothers: What is the 
Woods Brothers Corporation? What is their business? 
Give something of their history. A. Woods Brothers 
Corporation is a corporation which was fprmed out of a 
number of corporations existing a few years ago, the major 
one of which was the Construction Company. The 
216 Construction Company operates all |over the entire 
waterways system of the United States, having built 
sea walls on the south coast. Does more than 50 per cent of 
the Government work on the inland rivers,j in reclamation 
and revewtment work, and another company of the Woods 
Brothers is the Woods Brothers Realty Company, owning 
about 50 or 60 thousand acres of farm land in the Central 
West, which is in Iowa, Nebraska, Missouri and Kansas. It 
is the majority owner of the Fairfax Air Port, and associ¬ 
ated air ports in Kansas City, under the corporation name 
of Fairfax Air Ports, Incorporated. 

The Woods Brothers activities grew put of Colonel 
Woods, who was a livestock trader. They developed into 
chain farming. Their farms are in the Missouri Valley 
in such a way that they had to develop equipment to protect 
their own lands, and as such- 

Q. Protect their own lands from what? A. From the 
erosion of the rivers, and as such developed one of the 
processes which is a fundamental process how used by the 
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Government in the development of navigation on the inland 
waterways. 

I failed to mention that in Kansas City Woods Brothers 
have a substantial interest in industrial properties to the 
extent of about three thousand acres. 

Q. Do they have any properties in Kansas? A. They 
have about 1800 acres on the Kansas side of Kansas City. 
Of course, Kansas City, Kansas and Kansas City, Missouri 
are practically unified, and the division is an imaginary 
line, and these properties are continuous. They run 

217 out into Kansas City, Missouri and Kansas City, 
Kansas. 

Q. The imaginary line is the Missouri River, is it not? 
A. No, it is not. It is an imaginary line. It runs through 
property. The Missouri River divides the two states after 
the confluence of the Kaw and Missouri, I think it is desig¬ 
nated at that point. But up to that point it is an imaginary 
line of the property owner. 

Q. About what are the assets of the Woods Brothers 
Corporation? A. I would be glad to give that to you as 
given in our annual statement. Approximately $11,000,000 
in this one corporation. 

Q. About what are the assets of the Fairfax Air Port? 
A. About two million two hundred thousand. 

Q. And how large an air port is that? A. It is an air 
port consisting of 179 acres, plus or minus, all of the area 
available with the exception of about one-third. 

Q. You now have a studio at the Air Port, do you? A. 
There is now a studio at Fairfax Air Port. 

Q. And with regard to the proposed removal of the trans¬ 
mitter over into the Kansas side, is that to be located near 
the Air Port? A. The proposed location as recommended 
by engineers who have studied it, and by the way, engi¬ 
neers of the Bell Telephone Laboratories, is a little over a 
mile west of the Fairfax Air Port, a big open space in the 
middle of 1282 acres in which we own a sizable interest. 

Q. You own the land on which the transmitter is 

218 to be erected? A. We own a sizable interest in the 
corporation owning the land, and have certain rights 

of extracting land from that corporation without any diffi¬ 
culty. 

Q. Now, detail the survey which you conducted. First 
you broadcast over this corporation. Had you broadcast 


I 

i 


FEDERAL RADIO COMMISSION. 115 

I 

I 

over the corporation before you decided to buy into it? A. 
We had not broadcast over the station before we made an 
analysis of the coverage and of the popularity of the sta¬ 
tion in general, its past record, to find out whether or not 
we were dealing with a station which had a clean and 
valuable reputation for our purposes. 

Q. Let us take up first the Unity School. Did you make 
investigation about its standing? A. We did. 

Q. What was the nature of that? A. Perfectly reliable 
financially, having the finest reputation in Kansas City, 
and we found that their national standing vras far greater 
than we had ever anticipated, although we \vere residents 
of Kansas City. Their employment there, I think, was 
about 300 then. While they have, as I undjerstand it, not 
what they call an organization, they have a following, that 
is, readers of their information, just like a school would 
have a certain number of students. 

We found that to be exceedingly high class and satis¬ 
factory, and that you could go to practically any person in 
Kansas City—I won’t make that as a true statement for 
everybody, 100 per cent, but practically everybody we 
talked to had a very fine idea of the Ukity School of 
Christianity. 

219 Q. Was that true of other denominations and 
sects, churches? A. I know of no other denomina¬ 
tion or sect—of no denomination or sect—and as I under- 

I 

stand this is not—that has universal appeal, that has an 
appeal that anyone could be interested in their teaching. I 
would analogize it this way, that any of us in the United 
States as citizens are interested in new facts^ and when they 
are presented to us, whether we believe it not, it is not 
offensive to listen to those theories and facts that are ad¬ 
vanced by capable and well-versed people. 

Q. Well, was there any opposition on the part of other 
denominations or sects to the Unity School? A. Oh, none 
whatsoever. 

Q. To their teaching? A. Apparently thjey have full co¬ 
operation of every religion, including thosej that are repre¬ 
sented in other radio stations. 

Q. And what about the business interests and other in¬ 
terests there in Kansas City? Did they seem to have their 
cooperation? A. Yes. Yes. And through a witness who 
has just been on the stand, Mr. Fillmore, ydio is an officer 
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in the Chamber of Commerce, in the Rotary Club, Vice 
President, if you please, of the Business District League, 
which is a large association of business men. He has been 
appointed by the Mayor as a director of the Art Institute, 
or of the Art Commission of Kansas City, and is a director 
of the Art Institute there. 

220 So that the members of this organization each one 
individually as members of the family, and so forth, 

has what I would call a distinctive reputation in the com¬ 
munity. 

Q. What has been the nature of the programs you have 
been broadcasting over the station? A. That would take 
a complete analysis of the program, or are you talking about 
Woods Brothers Corporation? 

Q. Yes. A. We broadcast a number of programs calling 
the attention of the people in Kansas City to the fact that 
the municipal wharf in Kansas City was about to be con¬ 
structed; that it was about to be dedicated, and General 
T. Q. Ashburn, of the Inland Waterways Systems, was to 
be there to dedicate that wharf. Representatives, I think, 
from all of the Midwestern States were present at that 
hearing, and a good part of our programs were, what little 
informational matter there was in those programs, devoted 
to telling of that event and of the importance of the Water- 
wavs Svstem. 

Q. What did you do in regard to aviation? A. Fairfax 
Air Port as a separate corporation has contracted for a 
half hour weekly to tell of the arrival and departure of 
planes, to tell of the new aviation activities of that part 
of the country, to attempt to counteract, let us say, this 
terrible reaction that has followed, say, the death of Rockne. 
Eight planes arrive and depart from Kansas City every 

dav. It is on dailv schedule. 

* * 

Q. Is there a plane leaving Kansas City for the West 
Coast and for the East Coast each day? A. A plane leaves 
Kansas City for New York each morning and leaves 

221 Kansas City for Los Angeles each morning. It 
makes the trip in one day. Those are regular sched¬ 
ules which, unless weather interferes, go on day after day, 
and when a small accident comes along, possibly a large 
accident, the whole public has the gory details laid before 
them, and we are trying to counteract it with an educational 
program. 


FEDERAL RADIO COMMISSION 


117 


Q. Have you found much interest in aviation out in that 
country? A. There is considerable interest in aviation in 
that country. The distances there are long. The financial 
centers of the East are a long ways away by train and 
motor bus and motor car, and so aviation is paore practical 
there where there are lots of emergencv landing fields and 
all. 

Q. Take the programs of the Unity School, what is the 
nature of those programs? A. After making an investiga¬ 
tion, I will give you the benefit of my analysis which was 
made personally, if you care to have it. 

Q. Yes. A. The full time is 36 hours pe|r week, in ac¬ 
cordance with the schedule. As I understand it, the Radio 
Commission designates the day as from 6 o’clock in the 
morning until 12 o’clock at night. The remainder of the 
time is experimental time. That means if k broadcasting 
station were allotted two-sevenths time it would be given 
two days out of the week, which would be tVo times 18 or 
36 hours. It is being filled by the Unity Scjhool of Chris¬ 
tianity in proper proportion. The educational program, of 
which ten hours is classical music, amounted to 18 hours, 
or half the schedule. Religious programs amounted 
222 to eight hours, and those are both religious and edu¬ 
cational and of a religious nature, popular enter¬ 
tainment ; of the 36 hours ten hours are devpted to popular 
entertainment. 

I have here duplicate copies of a program.j 

Q. You have there a duplicate copy of a typical program? 
A. Typical week, beginning May 17, 1931, if |you would like 
to use it. 

Mr. Strong: I offer that in evidence. 

Examiner Hyde: Any objection, Mr. Newipan? 

Cross-examination on behalf of the Commission. 

| 

By Mr. Newman: 

Q. Did you compile this, Mr. Craig? A. Yes, sir. 

Q. And how did you so do, go to the office of the broad¬ 
casting station and take it out? A. I w~as In the office of 
the broadcasting station practically all of tljiat time. 

Q. Does this cover just one week? A. That covers just 
one week, yes. 
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Q. And did you hear any of these programs go out? A. 
Yes, I did. I wouldn’t say all, though. Possibly I was out 
of the studio part of the time, but I was pretty closely in 
touch with the program. 

Mr. Newman: This is offered for what purpose? 

Mr. Strong: As a typical program. 

Mr. Newman: No objection. 

223 Examiner Hvde: Exhibit 1 is admitted. 

m/ 

(Broadcasting schedule of Station WOQ for week be¬ 
ginning May 17,1931, in duplicate, was received in evidence, 
marked “Docket 1194, WOQ Exhibit No. 1,” and the same 
are on file with the transcript of record with the Commis¬ 
sion.) 


Redirect examination. 

By Mr. Strong: 

Q. Do you know whether or not the station has given time 
to charitable and organizations of that kind? A. The 
records of the WOQ Broadcasting Station are extremely 
complete. They keep copies of their programs for a con¬ 
siderable length of time and also copies of their continuity, 
so that if a question ever arises as to any material broad¬ 
cast over the station it is available after examination of the 
files, as evidence. 

I find in there a donation of considerable time to the fol¬ 
lowing organizations: The Council of Churches of Kansas 
City, the Good Roads Association, the Boy Scouts, the Camp 
Fire Girls, Demolav, the United States Department of Com¬ 
merce, the United States War Department, the Chamber of 
Commerce, the Women’s Christian Temperance Union, the 
Associated Charities, Good Will Industries, United States 
Department of Agriculture, Writers Guild, Dental College, 
the Y. M. C. A., Y. M. H. A., a large program of time hav¬ 
ing been donated to the Better Business Bureau of Kansas 
City, and also Red Cross time. 

Q. Did you form any opinion with regard to the 
224 operating personnel of the station? A. The operat¬ 
ing personnel of the station as it now stands for 36 
hours of operation per week I would say is probably as 
high class as we could expect upon examination to find. It 
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consists of the following: A program of niusical director, 
Mr. Carl Frangkiser. 

Q. Do you know what his experience is? A. Well, Mr. 
Frangkiser is about 38 years old. In the past 20 years he 
has devoted his life exclusively to professional entertain¬ 
ment. He after finishing high school studied with Grant 
Collins, Dean of the Capitol College of Oratory and Music 
at Columbus, Ohio. He joined Sells Floto ^nd Buffalo Bill 
circus as cornet soloist, then as assistant niusical director, 
remaining with that show three years. The season of 1917 
he joined Barnum & Bailey as soloist and assistant 
director. 

On April 1, 1918, he entered the United States Army and 
immediately was sent overseas with the— j- 

Mr. Thomas P. Littlepage: Mr. Examiner, I would like 
to interrupt the witness. Mr. Examiner, I would like to ask 
how he knows that. 

By Mr. Thomas P. Littlepage: 

Q. Do you know that of your own knowledge or did some¬ 
body tell you that? A. I took this from a statement of Mr. 
Frangkiser. 

Q. You don’t know it, do you? 

Mr. Thomas P. Littlepage: We object to| reading that in 
the record. 

Mr. Strong: What means did you adopt to find that ? 

Mr. Thomas P. Littlepage: Just; a moment. I 
225 move to strike all the statement from the record in 
reference to Mr. Frangkiser which Mr. Craig has 
read there, because obviously somebody siniply told him. 

Mr. Newman: That would be more valuable as evidence, 
I think, if it came as an affidavit from an employe of WOQ. 
I assume that he is an employe. 

The Witness: I understand affidavits are not admissible. 

I 

Mr. Newman: No; employes, and so fortli. 

Mr. Thomas P. Littlepage: Yes, employe? and agents are 
admissible if served in the proper time. 

The Witness: This is not in affidavit foitm. 

By Mr. Strong: 

Q. Did you take any other means to check up and see 
whether or not that is true? A. I have seep his commission 





120 UNITY SCHOOL OF CHRISTIANITY (WOQ) VS. 

and have seen pictures and clippings of his experience, but 
naturally I was not on the ground because I have not spent 
this last six or eight years following him around. 

By Examiner Hyde: 

Q. Mr. Craig, you are not in position to swear to the 
accuracy of that statement you have just read, are you? A. 
To a certain part of it, yes; to the rest, no. 

By Mr. Strong: 

Q. What part can you swear to? A. I have seen clip¬ 
pings of his experience as musical director of Way Down 
East, of Four Horseman. 

Mr. John M. Littlepage: Now, if the Commission please, 
that is just the type of testimony that we object to here. 

We do not want any newspaper clippings in here. 
226 Mr. Thomas F. Littlepage: Clippings are always 

ruled out, but to read what somebody else saw in 
clippings certainly must be inadmissible. 

Mr. Strong: Well, this morning we had a survey of w’hat 
the man did not know himself, based on what was told him 
and what he heard, and little squibs of paper that were sub¬ 
mitted to show what these people were supposed to have 
said about the popularity of the Wichita station. If you 
want to be technical it makes no difference to me. 

Examiner Hvde: The motion to strike this testimonv, 
which obviouslv is a recitation of a written statement which 
has been supplied by this witness, is granted. 

Mr. Strong: I ask leave to submit an affidavit with 
regard to this man's qualifications and experience, he being 
an agent of Station WOQ. 

Mr. John M. Littlepage: We object to that, of course. If 
you are going to leave this case open for six weeks or some¬ 
thing like that we might have some data of our own to 
get in. 

Mr. Strong: You called on us to produce certain evi¬ 
dence. 

Mr. John M. Littlepage: The reason that we did was that 
vou should have done it. 

Mr. Strong: Oh, well, we present our own case and we do 
not need suggestions from you as to how to present it. 
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Examiner Hyde: The request to hold the record open is 
denied. Let me suggest, though, that in ruling out this wit¬ 
ness’s statement I am only referring to its detailed account 
of this entertainer’s career. Obviously, thajt does not bar 
this witness’s testimony which he mity have of his 

227 own knowledge. 

By Mr. Strong: j 

Q. Did you have any conversation with th^s man? A. A 
great many. i 

Q. Were you able to form an opinion bas^d on that con¬ 
versation ? 

Mr. John M. Littlepage: We object to thajt. That is the 
same matter as before. j 

Examiner Hyde: Well, the objection is overruled. 

Mr. John M. Littlepage: Well, now, if |the Examiner 
please, Mr. Strong here has tried enough radio cases that 
he knows if he wants to get the testimony! of any of the 
agents or employes of this station here thepre is a proper 
way to do it, by serving the affidavits 15 days ahead of time. 

Mr. Strong: Oh, I was employed about a vfeek before this 
matter was heard here. I had no chance to do that. 

Mr. John M. Littlepage: That may be the! bad judgment 
of clients, but it is not our fault. 

Mr. Strong: May it please the P]xamiiier, the attor¬ 
neys- 

Mr. Thomas P. Littlepage: Just another suggestion: 
The Examiner knows that opinions—I have) unfortunately 
had them ruled out against me many times]—opinions are 
never admissible unless it is the opinion of;an expert. If 
Mr. Craig qualifies as an expert on human nature, and so 
forth, obviously his opinion would be admissible. Further, 
the statement that has been fixed up for him-^- 

Mr. Strong: I object to that statement of;any statement 
that has been fixed up. 

Mr. Thomas P. Littlepage: I don’t mean im- 

228 properly fixed. Wait a minute. I medn exactly what 
I say. This statement was written up|, obviously, by 

this man, and no man is going to put anything in a state¬ 
ment against himself. I can sit down here, George, and 
write the finest statement in the world about jyou, and prob- 
ablv most of it would be so, or I could write one about mv- 
self, and it would not be admissible, either oijie of them. 
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The Witness: This statement was dictated by myself to 
mv own secretary as a result of notes in interviewing this 
man. If that is not admissible, I will accept the ruling of 
the Examiner. 

By Mr. Strong: 

Q. Mr. Craig, what about the quality of the music broad¬ 
cast by this Station WOQ? Do you know anything about 
the quality of the music! A. Music broadcast by WOQ— 
and I can make that statement from my own personal 
opinion, because I have been in the radio business—there is 
no better music broadcast by any radio station than is now 
or has been broadcast by WOQ, including in some instances 
the National Chain programs, which are alleged to be so 
good. 

Q. What about the orchestras used? A. The orchestras 
used run anywhere from seven pieces to eighteen pieces, 
directed by the finest musicians available in Kansas City. 
There are 500 musicians members of the Kansas City 
Musicians’ Union in Kansas City available for such broad¬ 
casting, and WOQ uses only the highest type. 

Q. And there is plenty of talent available in 
229 Kansas City for a wide range of programs, diversity 
of programs? A. As I said, there are 500 Union 
musicians available, and WOQ has used only Union musi¬ 
cians in the production of their programs, with few excep¬ 
tions in recitals and members of a Unitv Band. 

* 

Q. Do you know what the other stations in Kansas City 
do, about them? Is there a National Chain station there? 
A. There are two National Chain stations in Kansas City. 

Q. Columbia and the National Broadcasting Company? 
A. Yes. 

Q. And are there any stations there broadcasting phono¬ 
graph records? A. There are. 

Q. What station is that? A. I think every station in 
Kansas City broadcasts phonograph records. In the past 
month I can make this statement for WOQ: There has been 
only one phonograph record broadcast. That is a back¬ 
ground for a play. Two—one as a substitution when an 
organ was disabled for just a few minutes. 

Q. Well, do you know about the programs prior to last 
month? A. Some electrical transcriptions are naturally 
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used by every broadcasting station in this day, and before 
last month the majority of the programs, inj fact practically 
all of the programs, were live talent. 

Q. In connection with this survey you ma^Le, what did you 
find out with regard to the equipment of W 7 0Q? 

230 A. That the equipment of WOQ is Western Electric. 
That is, the highest type available of that particular 

institution, available for purchase at the present time. 
That previous to any orders of the Radio Commission and 
as soon as it was put out, the Unity School has purchased 
every modern addition to this equipment th^t has been man¬ 
ufactured by the Western Electric Company. They have a 
standing order with the Western Electric Cpmpany to bring 
up to the station without order any new development that 
improves broadcasts of the transmitter. 

By Mr. John M. Littlepage: ; 

Q. Did you make that agreement with th^ Western Elec¬ 
tric people ? A. That agreement was made—no. 

Q. You did not make it? A. I answer th^t no. 

Q. Is that agreement in writing? A. It is an agreement 
which during my investigation was told to me by the sales 
manager of the Gray Bar Company, wjhich represents 
Western Electric. I will put it that way. 

Mr. John M. Littlepage: AVe object to the admission of 
that statement and ask that it be stricken from the record. 

By Examiner Hyde: 

Q. Was your information on that standing order told to 
you? A. Yes. 

I 

Examiner Hyde: Motion to strike that statement is 
granted. 

The Witness: The record stands ihat as I under- 

231 stand it I have said that to my own knowledge, know¬ 
ing radio sets as I do, the transmitted is of the latest 

type thousand-watt transmitter No. 106-B, Western Elec¬ 
tric, with all the improvements that have been brought out 
so far as I know of the Western Electric Company to date. 

By Mr. Strong: 

Q. What about the coverage of the station? A. My in¬ 
formation on the coverage of the station is the result of 
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an investigation of 10,000 letters which were received by 
Unity School of Christianity before we became interested in 
the station. They were on file in chronological order of 
reception, and I believe them to be authentic, in the Unity 
School of Christianity. 

We started out to make an analysis of the whole 10,000. 
We got as far as 3,215 of those letters. They showed that 
they came from 1,401 towns in the United States, which 
included everv state in the Union. Then we went through 
to analyze them with respect to daytime and evening broad¬ 
casts, which in itself was a difficult job. 

Mr. John M. Littlepage: Are you through with that 
statement about the coverage? We object to that and ask 
that it be stricken. That is an attempt to substitute the 
statements made in those letters in this hearing, showing 
what the coverage of the station is. We have no oppor¬ 
tunity to cross-examine any of those letters or the people 
who wrote them, to show whether or not they know what 
kind of service they are getting, whether it is good, bad or 
indifferent. 

The Witness: May it please the Examiner, I could have 
brought those 10,000 letters here, but it was a little 
232 bit too much. 

Examiner Hyde: Let Mr. Strong make his 
statement. 

Mr. Strong: I would like to state that the rules of the 
Commission do not permit you to bring in a whole lot of 
letters, but they do permit you to submit an affidavit as to 
the result of a survey conducted with regard to coverage 
of stations. If they permit an affidavit to that effect, cer¬ 
tainly they would permit a witness to state what would be 
stated in an affidavit and that is what this witness is tes¬ 
tifying. 

Mr. Thomas P. Littlepage: His own statement, Mr. 
Strong, shows that there is no value to that, because they 
came from every state in the Union, and whenever vou get 
a 1000-watt radio station to reach a man in California and 
Dakota and Texas, why, you ought to set it up for an ex¬ 
ample and charge admission, because obviously letters that 
came from every state in the Union would not mean a thing, 
because they did not hear it. 

Mr. Strong: He is now going to state where the bulk of 
the letters came from. 
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Mr. Thomas P. Littlepage: That is a different thing. 

Mr. Strong: We are not trying to show coverage of the 
station over the entire United States, reliabld and consistent 
coverage. 

Examiner Hyde: Unless I am mistaken, the applicants in 
hearings before the Commission have uniformly been per¬ 
mitted to show what their service area is or ^how some indi¬ 
cation of what their service area is by means of responses 
received through the mail. Objection is overruled. 

233-237 The Witness: Certainly at the most that repre¬ 
sentation is of intermittent reception. 

By Mr. Strong: j 

Q. Now, where was the bulk of that reception, from what 
states! A. Of the first 3,213 letters renewed, 884 were 
from Missouri, 466 from Kansas, 231 from Illinois, 112 
from New York, 155 from Pennsylvania, and 115 from New 
Jersey. That represents the largest number received from 
any locality. 

Q. Did those letters indicate that the people enjoyed the 
programs of the Unity School, or not! 

! 

Mr. John M. Littlepage: Don’t answer. That is what we 
object to. Of course, it has been permitted time and again 
to state where the letters come from, but what those letters 
state is certainly improper in this hearing, j 

Mr. Newman: Characterizing the type of Service. 

Examiner Hyde: Objection sustained. 

The Witness: As a matter of fact, we made no investiga¬ 
tion of that, so it is all right. 

* ’ * * * * f* * 

238 R. F. Craig, recalled as a witness op behalf of Sta¬ 
tion WOQ, having been previously dhly sworn, was 
examined and testified further as follows: 

i 

Direct examination on behalf of Station WOQ. 

By Mr. Strong: | 

Q. I believe you were giving results of a purvey with re¬ 
gard to Station WOQ? A. Yes. 
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239 Q. I think we were on the subject of coverage. 
Based on your survey about what do you expect the 

coverage of this station to be? A. Daytime coverage of 
the station approximates Greater Kansas City, which is 
within an area of about 15 or 20 miles of the transmitter. 

Q. What is the population of Greater Kansas City? A 
About 600,000. 

Q. That consists of what, Kansas City, Missouri? A. 
Consists of Kansas City, Missouri, Kansas City, Kansas, 
and the outlying territory that is normally included in 
Greater Kansas City. That is within about a 10-mile 
radius. 

Q. The present transmitter of WOQ is situated where? 
A. 917 Tracy. 

Q. And what kind of an area is that? What is the nature 
of that? A. It is zoned for business. It is a combination 
of business and residential. 

Q. In Kansas City, Missouri? A. In Kansas City, Mis¬ 
souri. 

Q. Now, if this assignment is made so that the Woods 
Brothers Corporation will have a one-half interest in this 
station, is it proposed to make any change in the location of 
the transmitter? A. It is our belief that the transmission 
and the service of the station would be greatly improved by 
taking it out of this present location, in that there is some 
absorption there, and there is possibly a slight tend- 

240 encv toward blanketing; that is, the people around 
there would be better served by moving the trans¬ 
mitter, and certainly the output of the station would be im¬ 
proved. 

Q. Are you prepared to spend the money to improve the 

location and the transmitter? A. We certainlv are. We 

% 

are, to the possible limit of a quarter of a million dollars. 

Q. Do you know anything about the number of radio sets 
in Greater Kansas Citv? A. Onlv bv estimate. 

Q. What is your best estimate? A. In Wyandotte, Kan¬ 
sas, we have the Department of Commerce figures, which 
amount to 15,285. The Department of Commerce figures 
under the analysis of the census for Kansas City, Missouri 
have not been put out as yet, and our estimate there is 
about 35,000. 

Q. Are there any other figures that you have on which 

vou could base an estimate? A. Within a hundred miles 
* 
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of the transmitter, by the use of the Department of Com¬ 
merce estimates made by Mr. Wrenn of thp Department 
of Commerce, we figure that there are approximately 
273,000 radio sets. 

Q. Do you know about the population of that area! A. 
Population of that area is 1,872,666. 

Q. Do you know what the population in ^n area of 50 
miles of the transmitter would be! A. It is approximately 
1,059,821 under the census figures of 1930. j 

Q. Now I believe you started to testify as to the 

241 personnel of the station and you had mentioned the 
program director. What other perspns are con¬ 
nected with the station! A. Well, there is an assistant 
program director, who is Mr. Frazier; thefe is a home 
economics director, three announcers, aijd additional 
stenographic help. The operators’ staff includes two regu¬ 
lar operators who hold second-class licenses,land an alter¬ 
nate who holds a second-class license also. 

Q. Is there a chief engineer! A. There is. 

Q. And what is his name! A. Henry Winphell. 

Q. In connection with the personnel is ther^ a director of 
education as well! A. There is, Mr. Ernest C. Wilson. 

Q. Are you familiar with the programs of Station WOQ! 
A. Within the last two months, yes. 

Q. Take the educational programs: What | does that in¬ 
clude! A. Well, I would have to give youjsome of that 
information from notes that I took. It includes- 

i 

i 

i 

By Mr. John M. Littlepage: | 

Q. An inquiry here at this time, please: Did you hear 
these programs yourself! A. Yes. 

Q. You have heard all of them! A. All of those from 

which I can testify. 

* 

Q. Where did you get your notes! A. Made them 

242 so that I could refresh my memory at tjiis hearing. 

Q. And when did you make them! AL Just a short 
time before I came here. 

Q. I mean from what did you make those [notes, station 
log, or something! A. I made the notes at tljie time of the 
various programs, copies of which I had intended to bring 
here. I extracted them from the file and had copies made 
so that I would have the information at hand. 



128 UNITY SCHOOL OF CHRISTIANITY (WOQ) VS. 

Q. Then these notes were not all made at one time? 
A. No. 

Q. You made them from time to time? A. Of course, the 
copy that I have here is the stenographic copy made all at 
one time. 

Q. That is from your own notes listening to the indi¬ 
vidual program? And you are familiar with practically all 
of the programs and listened to them in the last two 
months? A. Yes, in that time, but not all of them before 
that time. I have been in pretty close touch with the station 
in the last two months. 

By Mr. Strong: 

Q. Take the educational programs: Outline generally 
what they consist of. A. Well, generally they consist of 
time signals, weather forecasts, road information, warnings 
to shippers and growers, and livestock interests. 

Q. Of what nature? A. Whenever the Department of 
Agriculture issues a warning it is broadcast by the station. 

They further consist of appeals for financial 
243 & 244 aid on the part of charitable institutions. Dur¬ 
ing the last four months the blind students were 
brought to the radio station, allowed to feel, when the trans¬ 
mitter was off, the transmitter and the microphone, and feel 
the studio walls and get some ideas of what broadcasts 
might be from that education. 

There have been programs for children in the last two 
months which cover the usual subjects. 

Q. Do you have a specimen* of one of those programs 
that vou listened to Yourself? A. Yes, I do. The children’s 
program I did not have. 

Q. What else did you include under educational? A. I 
noted broadcasts of a bulletin prepared by the Department 
of Agriculture containing advice on crops. Another about 
a 12-minute skit prepared by the United States Army. It 
is an enlistment broadcast which was put on. There were 
bulletins on aviation, and inland waterways. 

Q. Were those bulletins on aviation and inland water¬ 
ways sponsored by Woods Brothers? A. That is/ righl. 

Q. And you had charge of that? A. Yes, sir. 

Q. Do you have a specimen of the aviation program? A. 
Yes, sir, T do here. 
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i 

i 
| 
i 

Mr. Strong: I would like to have this marked for identi¬ 
fication. 

By Mr. Strong: 

Q. That is of May 14? A. Right. j 

* * * * * * * 

245 By Mr. Strong: j 

Q. These are paid for and sponsored by Woods Brothers? 
A. Yes, sir, and Fairfax Air Port. 

Q. Now, in case this assignment of license |to the Fairfax 
Broadcasting Company is made, are Woods Brothers going 
to sponsor programs over that station? A. Yes. 

Q. Are they going to pay for them? A. [They will pay 
for them at the regular rate. 

Q. They will pay the Fairfax Broadcasting Company for 
the programs broadcast on behalf of Woods Brothers? A. 
Yes, sir. 

Q. Are you going to refer to the Fairfax] Broadcasting 
Company in your newspaper advertisement^ and over the 
air as the Woods Brothers Unity School station? A. No, 
absolutely not. j 

Q. Refer to it as the Fairfax Broadcasting Station? A. 
Yes, sir. 

246 Q. Is the Unity School going to p^y for the pro¬ 
grams it sponsors? A. It is. 

Q. Will the Fairfax Air Port, if it sponsors any, pav for 
those? A. It will. j 

Q. What else do you have of an educational nature ? A. 
Leonard W. Harper, sponsored by the Kanshs City Council 
of Churches, gives book chats once a week, j I did not give 
special continuity of that item, but it is i normal book 
chat. There is a 15-minute weekly prograih conducted by 
Miss Brashier on instructions in all phases of gardening, 
The Garden Club. Then each morning except Sunday there 
is a 15-minute period devoted to home economics instruc¬ 
tion. The psychology is handled by Charles Fillmore, who 
is president of the Unity School. 

Q. Do you have a sample of the program broadcast by the 

Unitv School? A. I believe I do. 

* 

9—5582a 

I 

j 
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Q. Is this a broadcast of May 4, 1931? A. Yes, sir. 

Q. 2 .*30 to 2:45 p. m., by Charles Fillmore, co-founder of 
Unity School of Christianity? A. Yes, sir, and president 
of the school. 

Mr. Strong: I will ask that that be marked for identifica¬ 
tion. I offer these in evidence. 

Mr. John M. Littlepage: These are the same as the others, 
programs that actually happened in broadcasts? 

247 Mr. Strong: Yes, sir; actually broadcast. He 
heard them and those were broadcast. 

Mr. John M. Littlepage: No objection. 

Examiner Hvde: Admitted. 

i 

(Two copies of specimen continuity on Unity Illumina¬ 
tion and Healing Period were received in evidence, marked 
“Docket Nos. 1194 and 1200, WOQ Exhibit 4,” and same 
are on file with transcript of record with the Commission.) 

The Witness: Of the 18 hours of programs we class in 
this presentation as educational, 10 hours were classical 
music. 


By Mr. Strong: 

Q. Where did that classical music originate? A. From 
both the Unity studio and the Fairfax Air Port remote con¬ 
trol studio. 

Q. And what is the nature of that classical program? I 
don’t necessarily mean the contents. A. I have a specimen 
continuity of that if you care to have it. 

Q. Yes. As I understand it, this is a Steuben Club Hour? 
A. Yes. 

Q. Dated April 19, 1931? A. That is right. 

Q. 7 to 8 p. m.? A. That is right. 

Mr. Strong: I would like to have those marked for iden¬ 
tification. 


248-253 By Mr. Strong: 

Q. What is this Steuben Club? A. The Steuben Club is 
the German club made up of persons of German ancestry. 

Q. Is the music furnished by the same people? A. All 
bv the German musicians. 
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Q. Is it German music? A. Yes, it is, orja good part of 
it is. | 

Q. Are the words in German or in English? A. All 
purely German pieces, normally one or two ^ are put out in 
German. 

Q. Are there many Germans within 50 ipiles of Kansas 
City? A. I don’t know within 50 miles, but my recollection 
is according to the United States reports, about 48 per cent 
of the population of Missouri is German arid about 26 per 
cent of the population of Kansas. 

Q. You mean of German descent? A. German descent, 
yes, sir. 


254 By Mr. Strong: 


Q. In connection with the entertainment features of the 
program, what is the nature of the Unity Dance Orchestra? 
A. It is an 18-piece orchestra directed by ^r. Carl Frang- 
kiser, the musical director and program director of the 
station. 

Q. The Woods Brothers Orchestra? A. It is a 10-piece 
orchestra of ensemble characteristics; that ib, all string. 

Q. The Tambouritz? A. The Tambouri^z is a Polish 
orchestra which has played all over the worljd. The instru¬ 
ments are carved by the musicians themselves out of ebony, 
and they play popular Polish music. 

Q. These are broadcast regularly over tlie station? A. 
Yes. 


Q. The Unity Concert Band—what is the Unity Concert 
Band? A. The Unity Concert Band is a 35-piece band di¬ 
rected by Mr. Frangkiser. 

Q. Is it broadcast over this station? Aj It has to my 
knowledge within the last six months. I havb heard it. 

Q. Where does the pipe organ program come from? A. 
The pipe organ programs originate in the Madrid Theater 
at 39th and Main Streets, by remote control, 

Q. And they are broadcast? A. And also programs orig¬ 
inating from the Unity Church. 

Q. Are there also soloists and quartets? A. There 


255 are. 

Q. Do you have any drama, aomdey i elocution pro¬ 
grams? A. That part of the program is handled usually 
in the afternoon from 2 until 3 o’clock. I have heard a 
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number of skits and programs that would be classed as 
drama, under that hour. 

Q. Have you had some experience with tne question of 
what are the most desirable hours of broadcast! A. Yes, 
to some extent. 

Q. Have you any idea what hours there are the greatest 
number of listeners! A. According to magazines of the 
industrv, certain survevs have been made, of which I have 
no personal knowledge. 

Mr. John M. Littlepage: We object to the testimony, of 
course, if he has no personal knowledge as to the hours. 

Examiner Hyde: Objection sustained. 

By Mr. Strong: 

Q. Let me ask you this: Take the hours from 6 to 8 in 
the morning. A. From my own experience I would say 
that- 

Mr. John M. Littlepage: We object to any testimony on 
that. 

Mr. Strong: He testifies from his own experience. 

Mr. John M. Littlepage: His own experience does not 
amount to a thing as an expert on what are the most desir¬ 
able hours. 

Mr. Strong: He does not have to testify as an expert on 
everything in this hearing. He does not have to testify as 
an expert. 

256 Examiner Hyde: The objection is overruled. Pro¬ 
ceed. 

The Witness: From my own experience in talking to my 
friends and other people and in checking tiie general re¬ 
sponse to station programs, I would say the programs in 
the morning from 6 to 8, if they are received in the homes, 
are usually a background for dressing or for early morning 
activities of the housewife, and are not desirable. 

By Mr. Strong: 

Q. Take the hour from 8:30 to 9:30 or 8:35 to 9:35 in 
the morning. A. That hour brings considerable response 
and is apparently a good morning hour for housewives. 
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Q. Now, from 11 to 11:30. A. Probably, in accordance 
with the testimony of others, is the least desirable time of 
the day. 

Q. And 2 to 3 in the afternoon? A. I would not consider 
that a very desirable period. 

Q. What is the noon hour out in Kansas City for lunch? 
A. 12 to 1 o ’clock, 12 to 1:30. 

Q. The people out there are employed usually from what 
hours in the morning till noon? A. From 8:30 until 12; 
from 1 to 5. 

Q. Let me ask you: Take the hours from 7 until 9 at 
night; are those desirable hours? A. Yes; I would say 
they are the most desirable hours of the day! 

Q. People are usually home from their business affairs 
during those hours ? A. That is right. 

257 Q. And the Unity School broadcasts during those 
hours on week davs? A. Not on week davs. 

Q. Is KFH broadcasting during those hcjmrs? A. The 
entire schedule six, days a week. 

Q. Now, take the hours from 9 till 10: Is that considered 
a desirable hour? A. It is not what I would call an un¬ 
desirable hour, but it is getting late in the evening. 

Q. Some people out there retire around j) o’clock? A. 
Well, I cannot answer that question. 

Q. Do you know when the farmers retire in and around 
Kansas Citv? A. The farmers normallv, I think, retire 
earlier than that, from what experience I havje got. 

Q. Now take the hours from 11 to 12 at night; is that a 
very desirable hour? A. I think that is classed as a D. X. 
hour. | 

Q. You are broadcasting during that hour, 11 to 12 
weekly? A. We are getting, that is, the station is getting. 


a good response from that hour, because people around the 
city seem to stay up at that time. That program is broad¬ 
cast by Unity School as an all-request organ program. At. 
that particular hour about the only thing heard on the air is 
dance music, and they have had excellent response, as many 
as 285 telephone requests having come in Ifor programs 
while I have been announcing myself. 

258 Q. That is a unique program that they render; it 
is not the same as a chain program?! A. It is not. 
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Q. What about the hour, or rather the half hour, from 12 
to 12:30? How would that be for a D. X. hour? A. You 
mean following- 

Q. Yes, following midnight, right after midnight? A. 
Well, from 12 o’clock on is naturally the best D. X. time. 

Q. In your part of the country? A. That is right. 

Q. Are you broadcasting at that time? A. Quite a num¬ 
ber of times, yes. It is the only opportunity of the Unity 
School—it is the only time the Unity School has an oppor¬ 
tunity to expand its schedule. 

Q. You don't show that you are broadcasting in that 
time excepting on Sunday, or rather early Monday morn¬ 
ing. A. No. Where is that shown? 

Q. You don’t show that. A. That is not in evidence. 

Q. Has KFH ever indicated to you that they desired to 
broadcast at that time? A. A telegram to KFH asking 
them whether thev did desire to use anv time after mid- 
night brought a telegraphic response from Mr. Fox that 
they did not at present. 

By Mr. John M. Littlepage: 

Q. Just a minute. Was that wire to you or a phone? 
A. Yes. 

Q. When was that? 

259 (Witness looks for paper.) 

Q. That is all I wanted to know. A. I have it here, I 
think. I inquired of Mr. Fox regarding the time after mid¬ 
night, because it was proposed that Woods Brothers con¬ 
tinuity buy some time to broadcast a midnight program 
from the Fairfax Air Port. 

By Mr. Strong: 

Q. Approximately how long ago was that? A. Within 
the last three weeks. I will locate that in just a minute. 

Q. The program that the Woods Brothers are broadcast¬ 
ing from this station is broadcast from what studio? A. 
From the studio at Fairfax Air Port. 

Q. And that is located where? A. In Wyandotte County, 
Kansas, just outside of Kansas City, Kansas. Not within 
the city limits. 

Q. Do you know as to whether or not application has 
been made to move the main studio? A. It has been; filed 
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with the Radio Supervisor of Chicago, modification of 
license. 

Q. And what is the nature of that studio there? A. 
Well, it is a studio about 24 by 30, built up of frame con¬ 
struction inside of the terminal lobbv of Fairfax Air Port. 

* 

The outside is inlaid walnut with double glajss windows all 
around it, making a crystal in character, j The inside is 
engineered with Celotex Acousti and type B and type BB 
and plain. 

Q. Is it in accordance with modern engineering practice 
with regard to studios, so far as you know? A. The 
260 studio is engineered by the acoustical engineer of 
the Celotex Company. I don’t know enough about 
that to testify, more than that reception from the studio is 
considered excellent. 

Q. And what proportion of the present programs of 
WOQ are originated from that studio now? j A. A few less 
than 50 per cent. ! 

Q. And is it proposed to have the majority of the pro¬ 
grams originating from that studio in the future? A. With 
the permission of the Federal Radio Commission. 

Q. Now, some question was asked with regard to the 
arrangement entered into between the Woods Brothers 
Corporation and the Unity School with regard to the pro¬ 
posed transfer of the license from the Unity School to the 
Fairfax Broadcasting Company. Are you familiar with 
that arrangement? A. I am. 

Q. Did vou have anything to do with that arrangement? 
A. I did. I 

Q. Whom did you represent? A. Woods Brothers 
Corporation. 

Q. And who represented the Unity School? A. Mr. 
Lowell Fillmore. 

Q. He is an officer of that school ? A. He is the treasurer 
of that school. 

Q. Will you please state just what that arrangement was? 

i 

By Mr. John M. Littlepage: 

I 

Q. Is that in the form of an agreement? A. In the form 
of an agreement. 

261-263 Q. Have you a copy of that? A. I do not have. 

Mr. Strong: We are going to present that. 

The Witness: I will be glad to present if if necessary. 
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Mr. Thomas P. Littlepage: Well, then, oral testimony 
would not do any good on a written agreement. 

264 Examiner Hyde: There have been several requests 
for this contract, and I have twice indicated that time 

would be allowed for the filing of that contract. Now I am 
going to permit you to continue with the examination of this 
witness. If it later develops that the testimony tends to 
vary the terms of that contract, why, I will entertain a 
motion. 

265 By Mr. Strong: 

Q. Now, Mr. Craig, going back a bit, why did Woods 
Brothers get interested in the subject of radio broadcast¬ 
ing? A. We have been investigating radio broadcasts for 
the past two or three years. We have used Station KFAB 
at Lincoln, Nebraska, for the broadcast of material of the 
nature of inland waterways for the past year or so. The 
coverage at that particular point is not what we expected 
or desired, and we were looking for a station which would 
give us coverage in the territory in which we operated along 
the Missouri River. 

Q. Why were you interested? What was it for, for the 
sake of your own personal interests you wanted to broadcast 
programs and control a station, just to develop your prop¬ 
erties, or what was your reason? A. We felt that the good 
will created as the result of broadcasting information re¬ 
garding inland waterways and aviation would be desirable 
to the corporation, yes. But more particularly, an educa¬ 
tional program which would interest the people of the Cen¬ 
tral West in those two activities. The indirect benefit 

naturally would benefit some of our activities. 

* 

266 Q. What was your main purpose? A. We felt 
that association with a station would be highlv de- 

sirable from a good will standpoint and that it would give 
us an opportunity to allow informational broadcasting of 
waterway and aviation character to be broadcast at times 
over the station; where, if it were owned entirely at least 
by outside interests, we probably could not make the same 
broadcasts. 

Q. Why didn’t you just purchase time over one of these 
other Kansas City stations? A. There are only two Kan¬ 
sans City stations outside of WOQ which we considered 
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desirable. They are both chain stations, and at the par¬ 
ticularly desirable times usually they are occupied with 
chain broadcasts. At the same time, in doing that we would 
not get the result in good will by associating our name with 
the station. We feel that that is of considerable value in 
addition to the time that we would use. 

Q. In view of the fact that you were going to broadcast- 
programs did you want to have some voice in the manage¬ 
ment of the station? A. We did. 

Q. Do you consider that important? A. |We do. 

Q. Do people associate a station with the programs which 
it broadcasts? A. To a certain extent, yes. 

Q. That is, a poorly managed, poorly operated station, 
would reflect on the advertiser? A. Xo question about that, 
so far as I know\ 

267 Q. Would a well-operated, well-conducted station 
be of advantage to an advertiser? A- It would re¬ 
flect more quality on the result of the advertising program, 


ves. 

•/ 

Q. Would it have any effect on the quality of the listeners 
that listened to that station? A. I believe ij would, yes. 

Q. After you decided to acquire an interest in a station 
and after you had made inquiry into the Unity School what 
did you do ? A. We had a conference with thje Unity people, 
drew up a memorandum agreement providing substan¬ 
tially as follows: The formation of a Fairfax Broadcasting 
Company by the Unity School of Christianity in which they 
would transfer to the Fairfax Broadcasting Company, for 
the $100,000 capital stock provided for in tlje formation of 
that company, the entire equipment of the Radio Station 
WOQ, and would ask the Radio Commission for the proper 
transfer. 

We then came to Washington on an informal trip, asking 
Mr. Fisher and others in the Legal Department the proper 
procedure to take in effecting a transfer of that. 

Q. I don’t care about that part. Then Tghat was done? 
After the transfer was made to Fairfax Broadcasting Com¬ 
pany, then where did you people come into the picture ? A. 
The confirmed agreement provides that whe|n the license is 
transferred to the Fairfax Broadcasting Cbmpanv by the 
Commission one-half of the capital stock bf the Fairfax 
Broadcasting Company will be transferred from the Unity 
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School of Christianity trustees as holders of that 

268 stock to the Woods Brothers Corporation for a con¬ 
sideration in escrow of $50,000. 

Q. And how was that $50,000 to be paid? A. $5,000 a 
vear for ten years. 

Q. And what was the purpose of that? A. The terms 
were made agreeable because there happens to be a large 
cash amount at the present time. It was further stipulated 
that the entire cash amount could be paid at any time in 
advance of ten years, and that if at any time there were 
improvements necessary for the station the Woods Brothers 
Corporation would pay in amounts equal to one-half of the 
capital necessary for that particular addition. By that I 
mean that if the station were to be involved in the expendi¬ 
ture of $20,000 for a new transmitter over in Kansas, 
Woods Brothers Corporation would pay to the Unity 
School, to be put back into those improvements, $10,000, 
and put up $10,000 of their own money. 

Q. You mean the $10,000 that they would pay to the 
Unity School would be deducted from the $50,000 that you 
are obligated to pay over this period of ten years? A. That 
is right. 

Q. I see. Now, is it your understanding that the Unity 
School would be agreeable to extending, I think you said, 
$250,000 before? Would they be willing to match your ex¬ 
penditure in improving this station, its programs and 
equipment ? 

Mr. John M. Littlepage: I object to that. 

A. I believe that was the testimony of the Unity School. 

269 By Mr. Strong: 

Q. The directors of this Fairfax Broadcasting Company 
just who are they? A. Mr. Charles Fillmore, president of 
the Unity School; Mr. Lowell Fillmore, who is treasurer of 
the Unity School, and manager of the Unity organization 
in the city, Kansas City, Missouri; Mr. W. Rickert Fill¬ 
more, secretary of the School, who is manager of the con¬ 
vention department of the Chamber of Commerce. His 
other record I believe I testified to yesterday. Mr. T. M. 
Ormiston, formerly city editor of the Kansas City Star, 
who is now director of public relations of the Woods 
Brothers Corporation. Mr. G. E. Stanley, who is executive 
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assistant to the president of the Union Pacific Railroad, 
and myself as manager of Fairfax Air Port and assistant 
general manager of Woods Brothers. 

Q. In case this proposed transmitter goes through—one 
thing: Until you have paid in the total amoupt of this $50,- 
000 who will be in control- A. Unity School of Chris¬ 

tianity. 

Q. —of the station, Unity School? A. That is right. 

Q. Why were you willing to allow them to have that con¬ 
trol? A. We have implicit faith and confidende in the Unity 
School of Christianity, having made preliminary investiga¬ 
tion of what type of people we are dealing witjh. 

Q. And the programs and policy of the station in the 
past? A. Yes. The agreement specifically provides 
270 that until the ten years or until the entire capital 
stock is paid for under this amortized agreement, 
then the Unity School of Christianity can fote the stock 
that is in escrow. 

Q. As to the present programs that you broadcast, do 
they just boost Woods Brothers, or are they with regard to 
matters of general information? A. The exhibit which I 
submitted a few minutes ago is a fact which speaks for 
itself. My opinion is that they are of geneiral interest to 
the public. 

Q. Is that the policy of the Woods Brothers? A. It is; 
not only in radio matters, but in general civic matters. 

Q. You are interested in promoting the material welfare 
of the people of the Missouri Valley? A. V k e have such a 
large investment in that part of the country that naturally 
the welfare of the people practically all over the valley 
directly reflects in our position as a corporation. 

Q. Unity School—they are appealing to the mental and 
spiritual, as I understand it? A. That is practically it. 
We felt that the combination of the two would further 
serve public interest. 

Q. Now with regard to time: How much of the total time 
available for broadcasting would Woods Brothers Corpo¬ 
ration use? A. A minimum of four hours. Under present 
conditions probably about six to six and a half hours. 

Q. And the Unity School? A. jtlnder present 
271-275 conditions they will use approximately eight 
hours, according to the best inforrqation I have. 

7 
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Q. That is, a week! A. That is a week. In each case it 
is a week. 

276 Cross-examination on behalf of Station KFH. 

By Mr. John M. Littlepage: 

Q. Mr. Craig, you have been speaking here of Woods 
Brothers. You are referring to them personally or their 
company! A. To the corporation. 

Q. And that is the corporation that has assets of some 
ten or eleven millions! A. Slightly over eleven million. 

Q. And how are they represented, the assets, by stock! 
A. If you will make your question more clear I will be glad 
to answer it. 

Q. What is the set-up of the Woods Brothers Corpora¬ 
tion ! Do thev own all the stock in it themselves ! A. Thev 
own a majority of the common stock. 

Q. Majority of the common stock! A. Yes. 

Q. And what other stock is there! A. Preferred. 

Q. Who owns the preferred! A. It is owned by the 
public. 

Q. By the public! A. It is a normal public issue. 

277 Q. What is your connection with Woods Brothers 
Corporation ! A. Assistant general manager of the 

operations in Kansas and Missouri territories; also assist¬ 
ant to the general manager of the corporation at large at 
Lincoln. 

Q. Are you an attorney! A. I am. 

Q. And are you also connected with the Fairfax Air 
Port ? A. J am. 

Q. In what capacity? A. As manager. 

Q. When were the studios constructed over there at Fair¬ 
fax? A. In the month of April. 

Q. April; that was after the application had been made 
for the voluntary assignment of this license! A. Yes, I 
believe it was. 

Q. Who erected that studio! A. Woods Brothers Cor¬ 
poration. 

Q. They own it now! A. They do. 

Q. What sort of a staff do they have over there! A. 
Will you make yourself more clear on that question! 

Q. Well, you are over there, aren’t you! A. Part of the 
time. 
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Q. And you spoke something about announcing 

278 over there. Do you announce programs from there! 
A. I have not. 

Q. Didn’t you mention the fact of some program you had 
announced! A. From the Madrid Theater oyer WOQ. 

Q. From the Madrid Theater! A. That is right. 

Q. And what was that program! A. A program of 
organ music. 

Q. Who sponsored that! A. It was not sponsored. It 
was the station’s sustaining feature. I believe some com¬ 
mercial announcements were made at that time, but they 
were made by the station announcer. I was merely there 
as a guest announcer. 

Q. Who was the organist! A. Arthur Beall. 

Q. Is he connected with that theater! A- No. He is 
paid by the WOQ broadcasting station, Unity School of 
Christianity. | 

Q. By the School of Christianity. A. I suppose. 

Q. You are paid by Woods Brothers! A. That is right. 

Q. Do you have any staff over there at this studio! A. 
No, not at the present time. 

Q. Do you broadcast any programs froin there! A. 
Yes, considerable programs. 

Q. What is the nature of those program^! A. Woods 
Brothers ensemble, the Steuben Club ensemble, the 

279 Fairfax Fliers program. 

Q. What is the Fairfax Fliers program! A. It is 
a program made up of announcements concerning aviation. 
The best evidence on that would be the sample continuity 
that I introduced on direct. 

Q. Well, go ahead. Describe it a little more fully. I 
haven’t had a chance to read that through. A. Announce¬ 
ments were made regarding the air lines arriving and de¬ 
parting from Kansas City, the new ones that had come in 
since the last—possibly the first of the month, I don’t just 
recall. The continuity for that program is written by our 
public relations department, submitted to WOQ for cor¬ 
rection, and then broadcast. I did not have anything to do 
with that particular one. 

Q. Whom vrere they submitted to! A. Mr. Frangkiser. 

Q. And what is his position with WOQ! A. He is the 
studio director. 
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Q. Who is he employed by? A. The Unity School of 
Christianity. 

Q. Now this continuity in these programs that you intro¬ 
duced here—who wrote that continuity? A. Those con¬ 
tinuities in each case were written by the persons who pre¬ 
sented them. 

Q. Some of them were written by employees of Woods 
Brothers? A. With the exception of the Woods Brothers 
programs which continuity was written by Mr. T. M. Or- 
miston. 

Q. He is paid by Woods Brothers? A. Yes. 

280 Q. And what is his connection with WOQ? A. 

Xo connection whatsoever, except that he is to be a 

director of the Fairfax—he is a director of the Fairfax 
Broadcasting Company, the proposed assignee. 

Q. What other position does he hold with Woods 
Brothers? A. None that I know of. Director of public 
relations with a corporation of that size is ample employ¬ 
ment. 

Q. Now, in the event this assignment is approved, are 
you going to maintain the same staff as that which is now 
operating the station? A. Yes; with possible exceptions 
as regards the normal changes of employment. If they 
continue to be as satisfactory as they have, yes. 

Q. You regard them as an efficient staff capable of oper¬ 
ating a high-class station? A. I do, Mr. Littlepage. 

Q. And will continue their employment if this assign¬ 
ment is approved? A. Yes; without exception so far as I 
know at the present time. 

Mr. John M. Littlepage: Mr. Strong, have you the arti¬ 
cles of incorporation back yet? 

Mr. Strong: I am sorry I do not have them. I will have 
them here this afternoon. I am having a copy made. 

Mr. John M. Littlepage: I hope we will not be here this 
afternoon. I want to ask some questions on that, but I 
would like to reserve the right to refer to that later. 

281 By Mr. John M. Littlepage: 

Q. The six names mentioned on there as directors, you 
are familiar with that? A. Yes, sir. 

Q. Three of those are Woods Brothers representatives? 
A. That is right. 
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Q. And three are from the Unity School?! A. That is 
right. 

! 

Mr. Strong: If you will excuse me, I will call at the office 
and see if it is ready. 

Mr. John M. Littlepage: I may get this anyhow. 

Mr. Strong: I will call and see anyway. 

I 

By Mr. John M. Littlepage: i 

Q. There is a provision in there that those directors are 
for one year? A. That is right. 

Q. For the first year? A. That is right. ; 

Q. What is the provision after that? A. They are re¬ 
elected by the stockholders. 

Q. Is there any agreement that you have that they will 
be re-elected? A. No. Yes, there is too. I beg your 
pardon. The agreement says that three shall be elected by 
each stockholder, because there are only tw<j> main stock¬ 
holders ; three shall be elected by each one. That is in the 
by-laws of the corporation. 

Q. That is up until the time when the full $50,000 
282 has been paid by the Woods Brothers? A. Oh, that 
is continuous, Mr. Littlepage. j 

Q. That is continuous? A. Yes. 

Q. Suppose that money is paid up in, say, ten years; 
what is the provision for the control of the Fairfax Broad¬ 
casting Company then? A. There is no further provision. 

Q. No further provision? A. No. 

Q. Has that been discussed with the Unity School? A. 
No. Yes, it has. I beg your pardon. It has been. 

Q. And what has been the agreement on that, the under¬ 
standing? A. No particular understanding oii it,—with this 
in mind, that because of the policies of the two corpora¬ 
tions, there is no reason to anticipate any trbuble at all. 

Q. You have not ever discussed the problem of whether 
or not either organization is ever going to fyave a control 
of the Fairfax Broadcasting Company? A. No. 

Q. That has not been discussed? A. No, except during 
the ten-year period. 

Q. How about after the ten-year period? A. No, no dis¬ 
cussion of it. 

Q. Now, the ten-year period: you are referring to that 
full payment of the $50,000? A. That is right. 
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Q. If you paid that two weeks from now you would 

283 consider the ten-year period having elapsed? A. Oh, 
I mentioned that in mv direct testimonv, I believe. 

Q. Is it the intention of Woods Brothers to have this con¬ 
trol remain 50 per cent in their hands and 50 per cent in the 
Unity School? A. We are verv agreeable to that kind of 
an arrangement, yes. 

Q. You are perfectly satisfied for that to continue? A. 
Perfectly. 

Q. In the event that there is any dispute, any argument, 
what means do you have for making any decision as to 
matters of policy, and so forth? A. Naturally, I cannot 
state the policy of Woods Brothers Corporation. 

Q. You have been stating it here before. A. Well, all 
right then: I will state the policy of the corporation. We 
probably would withdraw one member of our own Board 
of Directors and allow the vote to be taken, giving Unity 
the opportunity of making the decision. 

Q. To make the decision? A. Yes. 

Q. And that Board would also have the right to dictate 
policies as to the advertisers and so forth who use the sta¬ 
tion? A. That is true. 

Q. In other words, if there should be a dispute you would 
withdraw one member of vour Board, giving the Unity 
School control and thev could discontinue Woods 

284 Brothers broadcasts if thev wanted to? A. I would 
not sav that we would, but that would be one wav of 

settling the question without any argument at all. 

Q. Suppose you would not want to decide it that way; 
what other way would you have? A. Why anticipate such 
a question? 

Q. We would like to have an answer to that. A. I cannot 
think of—it never occurred to us as yet. 

Q. Is it your opinion that Woods Brothers and the Unity 
School of Christianity are going to continue indefinitely 
with 50 per cent ownership of this station? A. Yes, I do. 

Q. Suppose you get more time—has that been discussed? 
A. Well, naturally, every attempt will be made to improve 
the time of the station in accordance with the service that 
the station can render. 

Q. Have you discussed that matter? A. Yes, we have. 

Q. With whom? A. With the Unity School of Chris¬ 
tianity; that is, with Mr. Fillmore. 
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Q. Have you a plan in mind whereby you will make ap¬ 
plication for more time on this or some other frequency? 
A. Yes, we do. i 

Mr. Strong: Oh, well, now, I object to going into that. 

Mr. John M. Littlepage: We have been hearing of 
future plans for this station for an hour ^nd a half this 
morning. I don’t see why we should stop now. 

285 Mr. Strong: He has testified that fhey are going 
to improve their facilities in accordance with this 

application. ! 

i 

By Mr. John M. Littlepage: | 

Q. You had a talk with Mr. Fox in Wichita in reference 
to that, didn’t vou? A. That is right. 

Q. In which you stated that it was your indention to have 
this assignment approved and then you wej*e going to re¬ 
quest full time on some other frequency? |A. I don’t be¬ 
lieve I mentioned full time. I believe I mentioned that 
we were going to go after another frequency. 

Q. Have you that frequency in mind? A. We are not 
in a position where we can make the investigation as yet, 
so far as I am concerned. 

Mr. Strong: I object. 

i 

By Mr. John M. Littlepage: 

i 

Q. Have you made the investigation? 4- The Fairfax 
Broadcasting Company has not received the transfer of this 
license. As such it cannot operate. If we h^d been allowed 
to go ahead that way we would probably have made some 
investigation. 

Mr. Strong: This is just a fishing expedition, Mr. Ex¬ 
aminer. I object to this line of testimony. It is not rele¬ 
vant to this matter. It does not make any difference what 
frequency they are going to apply for. It is none of this 
applicant’s business what frequency they ar^ going to apply 
for. | 

Mr. John M. Littlepage: It is the business of the Com¬ 
mission what the future plans of this station are. 

286 Mr. Strong: No, it is not the business of the Com¬ 
mission at the present time, as to what frequency they 

are going to apply for. 

10—5582a I 

j 

i 
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Examiner Hyde: One moment. I have one or two ques¬ 
tions right at this point. Earlier in the testimony of this 
witness there were some statements about an application 
to move the station. Is there such an application on file! 

Mr. Newman: It probably has not reached the Commis¬ 
sion yet through the supervisor. 

Examiner Hvde: There is no move of this station con- 

* 

templated in the applications- 

Mr. Newman: Pending. 

Examiner Hyde: —on which this hearing is held? 

Mr. Strong: That is a matter, of course, that the Com¬ 
mission Examiner will take notice of at the time, I suppose, 
this matter is under consideration. There is an applica¬ 
tion pending. 

Mr. Thomas P. Littlepage: How can he, if there is noth¬ 
ing before him and no testimony on it? 

Mr. Strong: There is testimony on it. 

Mr. Thomas P. Littlepage: On the moving? 

Mr. Strong: Yes. 

Mr. Thomas P. Littlepage: Is your application in? 

Mr. Strong: That is what he stated. 

Mr. Thomas P. Littlepage: No testimony is relevant when 
the application has not been filed. 

Mr. Strong: The application has been filed. 

The Witness: The application has been filed. 

287 By Mr. John M. Littlepage: 

Q. All right; what is that application for? A. Modifica¬ 
tion of license to make the studio in Fairfax Airport the 
central studio of the station. 

Q. And how about the transmitter; where are you going 
to have that located? A. Construction permit has not been 
filed. 

Q. Have you contemplated the move? A. Yes, sir. 

Q. That is in what is termed “the flats’’ around there? 
That is where you propose to locate the transmitter? A. 
Right out in there (exhibiting photograph), the flats. 

Q. That looks good. Is that Kansas or Missouri? A. 
That is Kansas. 

Q. And Fairfax Airport, of course, is in Kansas? A. 
Yes, Fairfax Airport is in Kansas, naturally. 

Q. Where are the present studios located? A. One studio 
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is in 917 Tracy, I believe I stated, and the other is Fair¬ 
fax Airport operate- by remote control. 

Q. What programs go out of the studio dt 917 Tracy? 
A. The Unity programs, programs of general interest, some 
of them in the afternoon broadcast. 

Q. Can you tell me how many hours a day j;hey broadcast 
from that studio? A. I have not calculated that, no. 

Q. Have you a typical program before you? A. I sub¬ 
mitted it. | 

i 

288 Mr. Strong: You mean by that, Mri. Littlepage, a 
typical program for this particular stiidio? 

Mr. John M. Littlepage: Well, if he has a typical pro¬ 
gram of WOQ, if he can pick out from that which programs 
are broadcast from the studios at 917 Tracy.! 

i 

The Witness: The first program, The Cock Crows, 
comes from the Madrid Theater at 39th and Main. 

By Mr. John M. Littlepage: 

Q. How much time do they use on that?! A. One hour. 
This is Sunday program. 

Q. Is that a typical program? A. This is typical of the 
week. I will have to go through each separate program. 

Q. Suppose you go through Sunday first i A. Through 
Sunday? j 

Q. Yes. A. The second hour, from 7 to 8, comes from 
the Unity Church at about 913 or 15 TracjK There is an 
organ there. 

Q. That is not in the studio there? A. Nd, that is not in 
the studio. 

Q. That is two hours? A. And the Unity Morning Serv¬ 
ice, 11 in the morning till 12:30, comes frbm the church, 
which is not in the studio. The Steuben Club hour comes 
from the Fairfax Airport studio. 

Q. How much time on that? A. One liouif. From 8 to 9 
the Grand Avenue Temple Methodist CHurch program 

comes from the Grand Avenue Methodist Church bv re- 

* 

mote control. 

289 Q. How much time is that? A. That is a full 
hour. And back from 11 to 12 p. m. the program 

comes by remote control from the Madrid Theater at 
Thirty-ninth and Main. * j 
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Q. How much time is that ? A. That is an hour. 

Q. That is a Sunday program ? A. Yes. 

Q. All right now; take Monday. A. The morning pro¬ 
gram from 6 to 7 o'clock comes from the Madrid Theater. 

Q. How much time on that? A. One hour. Daily Medi¬ 
tation, from 8:35 to 8:50, in accordance with this new ar¬ 
rangement, is from the'Unity Studio, with its pipe organ 
background mixed through the mixing panel from the 
Madrid Theater. 

Q. How much time? A. Fifteen minutes. The Home 
Chats, the next fifteen minutes from 8:50 to 9:05 Monday, 
and it is a typical program, originates from the studio at 
917 Tracy with pipe organ background from the Madrid 
Theater. 

Q. Quarter of an hour? A. Yes, mixed through the 
panel. 

And the 11 to 11:30 program, God’s Half Hour, comes 
exclusively from the—I beg pardon—comes from the 
studio at 917 Tracy, but has a pipe organ background also 
from the theater. It is an excellent pipe organ and is used 
through the mixing panel for a background for the pro¬ 
gram. 

The 2 to 3 o’clock hour is entirelv from 917 Tracv 

i * 

290 in this particular program that I have before me of 
this week. 

The 9 to 10 o'clock hour that night is from 917 Tracy. 
It is the Unity dance orchestra. It is a Unity program. 

The 11 to 12 o'clock program comes from the Madrid 
Theater by remote control. 

Q. Is that all on Monday? A. That is all on Monday. 

Q. Where do your programs come in from the Fairfax 
Airport ? A. At this particular time, which was a week or 
so ago, I think there were only four or five hours coming 
from Fairfax. 

Q. That is four or five hours a week? A. Largely 1 the 
latter part. Well, I have one there all right. On Sunday 
the Steuben Club Hour from 7 to 8, that came from the 
Fairfax studio. 

i 

Q. Did you say before that nearly 50 per cent of the pro¬ 
grams ? A. I said a number less than 50 per cent. I did not. 
make a definite estimate, as I remember. 

Q. About what would the estimate of that be? A. Well, 
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at the present time out of 36 hours I should spy there would 
be at least 12. 

Q. Twelve out of the 36 hours. And ho\kr many hours 
would be in remote control? A. I have not made an esti¬ 
mate, but I would be glad to go through here and check the 
remainder of the program. 

Q. Make an estimated based on the same facts that you 
made on the Fairfax. A. (Aftpr examining 
291-297 papers:) About thirteen additional; 

Q. About thirteen? A. Yes, sirj. Of course, 
care is taken by the station to see that moije than 50 per 
cent is announced by the local studio. 

Q. That would leave how many hours broadcast from the 
studios? A. In my estimation that would be about eleven. 

Q. And part of those are broadcast whdre this organ 
background is part of the program? A. That is right. 

Q. And that is from some other placed A. That is 
right. | 

298-300 Q. Now, you spoke of the investigation that 
you made from which you formed an opinion that 
WOQ was doing an excellent job and was hn outstanding 
broadcasting station; is that correct? A. I don’t remember 
whether I said an excellent job or an outstanding station. 
We believe it to be as good a station as id operating in 
Kansas City. 

Q. You feel it is as good as any in Kanjsas City? A. 
That is my opinion. 

Q. As were operated? A. I believe so. j 

Q. And when did you make this investigation ? A. About 
a month and a half ago, about a month ago; continuing 
from that time, because I have been in pretty close contact 
with the station all that time. 

Q. How long have Woods Brothers’ ptograms been 
broadcast over WOQ? A. Oh, I believe just j a little over a 
month. I am not just sure. 

301 By Mr. John M. Littlepage: j 

Q. How many programs does Woods Brothers Corpo¬ 
ration now use over WOQ? A. Four, I believe. 

Q. Four? A. Three. i 

Q. And they have all been put on within tpe last month, 
month and a half ? A. I believe so, yes; sincd we made this 
investigation. 

i 

i 

i 


I 
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Q. Since you made the investigation. You had no pro¬ 
grams on over that station previous to that time? A. Nor 
any other station in Kansas City. We did at KFAB at 
Lincoln, Nebraska, KMMJ, and also at KMA. 

Q. How long have these programs the continuity of which 
you have submitted here been broadcast by WOQ? A. 
Well, those W^oods Brothers programs you are referring 
to? 

Q. Yes. A. I think since about the first of May or the 
third or fourth. 

Q. When was the continuity for these others, the Unity 
School programs, gotten up? A. There is nothing there 
but what I have heard within the last two months. It is 
since April, about April 1, any of those continuities. 

Q. Etid you hear all these? A. Yes, I did. That is the 
only reason I brought them. 

Q. And you have heard them since April? A. I 
302 have been pretty close to the station since April, Mr. 

Littlepage. 

Q. I believe you said that. How much time of the day is 
used by WOQ for the broadcast of phonograph records? 
A. During the month of May—I believe I made the state¬ 
ment on direct, which is true—only two records have been 
used in the past month. One was the background for a play 
and one was a substitution when the organ broke down. 
The remainder was all live talent. 

Q. What is the nature of that? Is that popular dance 
music that they broadcast as a background? A. Normally 
for the religious broadcast I believe it is classical music and 
hymns. The background for the Garden Club, I expect, is 
lighter types. 

Q. How is that program announced? A. What program 
are you referring to? 

Q. The one in which they use the background of a record. 
A. Background of a record? 

Q. Use the record for a background. A. All records so 
far as I know have been popularly announced as electrical 
transcriptions, in accordance with the General Orders. 

Q. The background of the music? A. Yes. 

Q. What do they say when they announce that? A. At 
the end, at least, I have heard them say, “The background 
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music used in this play were phonograph records.” 

303 Q. Use that at the end of each broadcast? A. 
Yes, and I am not so sure, but I am pretty sure that 

they use it every time a record was put on. 

Q. How long did those programs continue? A. Well, 
each record is announced individually as a background for 
a certain part of the play. 

Q. How long do those programs last in which they use 
that as a background? A. Not over 12 minutes. 

Q. Twelve minutes? A. Yes, sir. 

Q. And how many records do they use at that time ? A. 
Use three or four. 

Q. And what is the major part of the program? A. I 
refer you to a sample continuity there of that type. 

Q. Will you pick out the program for mje? A. If I can 
find it I would be glad to. (After referring to papers:) 
There have been only one or two. I don’t know as I have 
one. There is none in there. I don’t find one, Mr. Little- 
page. b ! 

Q. Will you submit for the purpose of the record the 
continuity of that program? A. Well, it will have to come 
from Kansas City from the files. 

Q. Will you get it? A. I will be glad to, yes. 

Q. And submit it? A. Yes. 

304 Mr. John M. Littlepage: May be have permission 
to have the witness submit the continuity of that pro¬ 
gram to which he has just referred? 

Examiner Hyde: Can you give us a date or some de¬ 
scription of it so that it can be identified? 

The Witness: It was an afternoon playlet in w r hich cer¬ 
tain parts of the conversation were broadcast with a back¬ 
ground of music and they announced the Record was used. 

By Mr. John M. Littlepage: 

Q. You say that is a playlet? A. It is a kind of a little 
playlet of something or other. 

Q. For twelve minutes? A. Just about, jyes. 

Q. And they break in the 12 minutes thetre and announce 
that the background music is furnished by a Victrola rec¬ 
ord? A. Yes, and make explanation of what the next part 
of it is going to be, what the next conversation is going to 
be, where the scene is laid, and so forth. 


i 

i 
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Examiner Hyde: Mr. Littlepage has requested that you 
file that. 

The Witness: If you want that—that request is still in 
effect, is it? 

Examiner Hvde: Yes. 

By Mr. John M. Littlepage: 

Q. You spoke of some of the real estate holdings of the 
Woods Brothers? A. Yes, Mr. Littlepage. 

305 Q. What is the station rate for advertising at pres¬ 
ent? A. I believe $125 an hour. 

Q. Do you furnish a rate card? A. Do we furnish a 
rate card? 

Q. Yes. A. Well, anticipating the fact that this was 
going through—no, there is no rate card. It is furnished 
on request. Rates are furnished on request. 

Q. You started to say something, anticipating that this 
application would go through. A. Some rate cards were 
printed, but they have not been distributed to the public. 

Q. Have you seen this rate card? A. Yes, I have. 

Q. What do thev sav? You haven’t anv with you? 
A. Xo. 

Mr. Strong: Xow, I would like to ask that the witness 
now become Mr. Littlepage’s witness, because this is not 
anvthing that was brought out on direct examination. 

Mr. John M. Littlepage: Anything to do with the service 
of this station, past, present or future, is certainly com¬ 
petent. 

306 Mr. Strong: Not any matter of rates brought out 
on direct examination. 

Mr. John M. Littlepage: Why, of course it was re¬ 
ferred to. 

Mr. Strong: You can make him your witness, but I have 
not brought it out mvself. 

Mr. John M. Littlepage: Why, he said that Woods 
Brothers were going to pay for the programs. 

Examiner Hyde: The request is denied. Proceed. 

Mr. Strong: I withdraw the objection. Go ahead. 

By Mr. John M. Littlepage: 

Q. All right; what do the rate cards say? A. I don’t 
recall. 
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Q. You don’t recall. You have seen them? A. Yes. 

Q. How much are you paying for the tin^e on WOQ at 
present ? A. One hour with orchestra included, I believe, 
$174. I am not sure. 

Q. With the orchestra included. Who pays the orchestra ? 
A. The station. | 

Q. And to whom is your check made for that? A. The 
Unity School of Christianity. 

Q. You are making those payments at present? A. Yes. 

Q. Do you know whether or not WOQ is Charging them¬ 
selves any time? A. The Unity Schocil? 

307 Q. Yes. A. Why, I assume they are paying the 
upkeep of the station. 

Q. But they have no rate which they chaijge themselves 
which goes into the organization? A. I dori’t know about 
that, i don’t suppose so. Usually the owners of the sta¬ 
tion do not pay for their own time. 

Q. Now you spoke about being prepared toj spend a quar¬ 
ter of a million dollars on this station. A. You asked me 
about that, yes, sir, as a matter of policy. j 

Q. Who is prepared to spend that? A. Woods Brothers. 

Q. Woods Brothers Corporation? A. Yes. 

Q. And who is in control of that corporation? A. Well, 
now, if you will make your question more clear, I will be 
glad to answer it. 

Q. Are you an officer of the Woods Brothers Corpora¬ 
tion? A. I am not. 

Q. Is anyone on the Board of Directors of Fairfax 
Broadcasting Company? A. Yes. 

Q. Who? A. Mr. Stanley. 

Q. Is he the only one? A. Yes. 

308 Q. And he is a member of both Boards of Directors ? 

A. That is right. ! 

Q. Woods Brothers and the other one? A.j That is right. 

Q. How many members of the Woods Brothers Corpo¬ 
ration do they have on that Board? A. Twelve, I believe. 

Q. And one of those members is a member of the Board 
of Fairfax? A. That is right. 

Q. Now, as I understood, the Woods Brothers Corpo¬ 
ration is giving $50,000 for one-half of the stobk of the Fair¬ 
fax Broadcasting Company? A. Yes. 

Q. What do you consider to be a fair valuation of WOQ? 
A. A hundred thousand dollars? 
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Q. What are you taking into consideration on that valua¬ 
tion? A. Equipment and good will. 

Q. And how much are you charging for good will! A. I 
expect about $50,000. 

Q. About $50,000. The other is for the actual equipment 
and so forth? A. Yes, sir. 

Q. Who is going to have the control of matters of policy 
about the operation of the station in case this assignment 
is approved? A. An executive committee to consist of two 
persons. 

309 Q. And who will they be? A. Mr. Lowell Fill¬ 
more, I believe, of the Unity School of Christianity, 

and myself. That is subject to the approval of the Board 
of Directors. 

Q. You are familiar with the general service of the other 
stations in Kansas City? A. After a fashion, yes. 

Q. You listen to them, don’t you? A. Yes. 

Q. They have the Columbia Broadcasting Chain pro¬ 
grams there ? A. One station does, I believe. 

Q. And the other has the National Broadcasting? A. 
Yes. 

Q. And there are a couple of independent stations there 
—I mean independent as far as the chain programs? A. I 
believe there are three outside. Two, I believe, or three. 

Q. What sort of service are they rendering to Kansas 
City, good or bad? A. You mean the Independent? 

Q. All of them. A. Well, all the independents is doing 
good service. The other two, I think, I would consider to be 
almost obnoxious. 

Q. How about WDAF and KMBC? A. As to their 
service ? 

Q. Yes. A. I think it is good. 

310 Q. They are considered outstanding stations in 
that territory, are they not? A. They are considered 

good stations. Their equipment is the same as this station 
that we are talking about, in both cases, I believe, and they 
have the same power and their programs originate both 
locally and outside. Certainly, I appreciate their programs 
a great deal from time to time. 

Q. They are better programs than WOQ are broadcast¬ 
ing, are they not? A. I would not say that, no. Naturally 
not. In fact, I think some of the programs of WOQ are 
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generally agreed to be as good as any on any radio stations, 
even the chain programs. 

Q. That is just recently, since the Woods Brothers have 
put them on? A. Does that make any difference? 

Q. Well, does it? Did you ever listen to WOQ four or five 
months ago? A. Yes. j 

Q. Were they doing an outstanding job then? A. I con¬ 
sider the work that the station has done in the past, in 
accordance with my investigation, as being very good. 

Q. How does it compare with work done by the other out¬ 
standing Kansas City stations? A. Well, in what respect? 
Q. In general class; is it of as high class material as they 
broadcast over KMBC? A. I believe it to be, yes. 

311 Q. You think it is. A. Yes. 

Q. Even before you became interested in it? A. 
Yes, I would say so. The station has always haaintained high 
class programs. I can say for my own part at least; I 
would not be interested in the station if it did not have a 
good background. j 

Q. And did you consider WOQ to be a gound, financial 
going station before you became interested in it? A. Abso¬ 
lutely. We certainly would not enter into a 50-50 deal with 
people if we did not know their financial responsibility. 

312 Cleveland A. Newton, produced as a witness on 
behalf of Station WOQ, having been first duly sworn, 

was examined and testified as follows: 

Direct examination. 

By Mr. Strong: 

Q. State your name, please. A. Cleveland A. Newton. 

Q. What is your business, Mr. Newton? A. I am a 
lawyer. 

Q. What other positions do you hold? A. I am 

313 general counsel for the Mississippi Valley Associa¬ 
tion, a shippers’ organization. 

Q. What is the nature of that association? A. Made 
up of the shippers in the States of the Mississippi Valley, 
some twenty-two States. 

Q. Including shippers from Kansas Cityj Missouri? A. 
Yes, Kansas City territory is in the organization. Mis¬ 
souri River territory. 

I 

i 

I 
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Q. Is this association interested in inland waterways? 
A. Very much, yes. Interested in rates. Thev are inter- 
ested primarily in transportation and rates, and they take 
the position that waterways being much cheaper than rail it 
would be helpful- 

* Q. Have you ever served in Congress? A. Yes. 

Q. For how long? A. Eight years. 

Q. On what committee did you serve? A. Rivers and 
Harbors. 

Q. Did they have to deal with inland waterways? A. Ex- 
clusivelv, yes. 

Q. What is the importance of inland waterways to the 
people of the Missouri Valley? A. Well, the Missouri Val¬ 
ley territory in particular have had a very serious transpor¬ 
tation problem. They produce agricultural products. The 
price of their products is fixed generally by the price of 
Liverpool less the cost of transportation to Liver- 
314 pool. Nebraska and Kansas and western Iowa are 
considered farther away from the world market in 
the cost of transportation than any other agricultural area 
in the world. 

Q. Why is that? A. Well, there is a thousand miles of 
expensive rail haul between this agricultural area, and the 
coast, and the other wheat-growing fields in particular of 
the world are closer to seashore. 

Q. Did the building of the Panama Canal have any effect 
on that interior country as regards rates? A. Yes, it had 
a very serious effect. Before the Panama Canal industries 
in that section of the country could reach the west coast 
cheaper than the Atlantic Coast, and vice versa. Now the 
east and west coasts are closer together than the central in¬ 
terior countrv is to either coast. 

Q. Do Railroads have through rates from coast to coast 

that are lower than the rates to the interior? A. Thev have 

* 

had. There was a time, and they are talking about going 
back to it under the long and short haul provision. I re¬ 
member fresh fruit from San Francisco, as an illustration, 
hundred pounds of fresh fruit by rail from San Francisco 
to Boston was one dollar; but another hundred pounds of 
fresh fruit dropped off in St. Louis off of the same train was 
$1.66, the rate. 

Q. Do you know what the Government is doing with re- 
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gard to inland waterways? A. The Government has 
315 been trying to overcome that injury resulting from 
the Panama Canal by improving the rivers. Water 
transportation is very much cheaper than rail. 

Q. Do you know how much they have been spending? 


A. Well, on the Missouri River from Kansas City to the 
mouth, they spent sixteen millions last year, and they are 
expending ten millions this year. 

Mr. Thomas P. Littlepage: Mr. Examiner, I would like 
to ask what this has to do with this application? 

Mr. Strong: To show the importance of the inland water¬ 


ways. 

Mr. Thomas P. Littlepage: What has thait got to do 
with it? 


Mr. Strong: These people are going to brbadcast pro¬ 
grams with regard to it. 

Mr. Thomas P. Littlepage: They are doing it now. Can’t 
they do it? They are going to broadcast ill over this 
country about inland waterways with a thousand watt sta¬ 
tion—what has this got to do with it? 

Mr. Strong: You wanted to know what theii* future pro¬ 
grams were. 

Mr. Thomas P. Littlepage: You have not asked him that. 

Examiner Hyde: If I may comment on the testimony 
now, I have permitted both sides to go into some wide 
generalities on this case. 

Mr. Strong: I will narrow it down, Mr. Examiner, to 
speed things up. 

By Mr. Strong: ! 


Q. Mr. Newton, what, if any, effect would the continu¬ 
ance of this station on the air and Woods Brothers 
316 association with it have on the matter of inland 
waterways ? 

Mr. Thomas P. Littlepage: I object. He.has not quali¬ 
fied yet that he knows anything about this station or what 
it broadcasts or the people it reaches. 

Mr. Strong: Well, I will ask him. 


By Mr. Strong: 

Q. Do you know anything about this statiob? A. I have 
heard the testimony here, and then I have jseen—I have 
been to Fairfax Airport many times. 


i 
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Q. Have you ever heard this station? A. Yes; but not 
frequently. 

Q. Do you know anything about the need of the people 
for information on the inland waterways? A. Yes, I know 
that all right. 

Q. Do you know that radio stations do furnish informa¬ 
tion that the people can listen to? A. There is no other 
station that I know of. That is the reason that- 

Q. I say, do you know that radio stations do furnish in¬ 
formation that the human ear picks up and listens to? A. 
Oh, ves. 

Q. You have listened to radio stations on a receiving set? 
A. Oh, yes. I have a set in my house. 

Q. And if there were a radio station located at Kansas 
City, Missouri, or near there broadcasting matters of in¬ 
formation on inland waterways, would that assist the pro¬ 
gram of the Government regarding inland water- 
317 wavs? A. I think I can answer that better in this 
way, or probably make it shorter: The Government 
is expecting, the War Department is expecting to have navi¬ 
gation open, the channel open for navigation, to Kansas 
Citv next season. Thev are working verv hard to get the 
channel ready. The Inland Waterways Corporation is 
preparing to put on boats—they are operating now from 
Minneapolis down the Mississippi to New Orleans—they 
plan to put on boats to Kansas City connecting with the 
rest of the operation. In order to carry on that navigation 
successfully, it is necessary to have not only freight from 
the ports along the river but freight inland. The general 
public have not much information about the opportunities 
and privileges of water navigation. If you have an exten¬ 
sive freight movement on the river it means cheaper trans¬ 
portation to the public; it means more regular operation 
on the river, and educational programs, such as that indi¬ 
cated here, if they will carry it out, will give to the public 
information which will greatly aid the public in getting the 
benefit of this thirty million dollar expenditure the Gov¬ 
ernment is making on the Missouri River. I think the 
total improvement up to Kansas City will amount to about 
$30,000,000, and then there is a project authorized above 
Kansas City with $27,000,000 authorized. 

There is a great saving, if the shippers inland can get 
information as to what the rates are, how to avail them- 
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selves of the rates, where the markets are that they can 
reach bv use of the rivers. All that information to the 
public will bring freight into the river and result in 
.318 density of traffic, which results in frequency of 
operation and cheaper cost of transportation. I do 
not know of any way that we could get that information 
out to the public as regularly and rapidly as you could 
over the radio. It is like market reports. jYou can put 
market reports in the newspapers, but the public likes to 
get them quickly and frequently over the air. 

I could give one simple illustration. Out at Lincoln, 
Nebraska, a gasoline engine manufacturer was preparing 
to ship a consignment of engines to the we^t coast. He 
got a rate of $522 a car to the west coast. He jdid not know 
he could use the river, and his attention was called to the 
possibility of using the river from St. Louis, and using 
the Panama Canal. He went into that and got a rate of 
$292 a car, or a saving of $230 a car by using the river. 

Now, information of that kind broadcast throughout that 
countrv will bring an enormous amount of freight to the 
river and the public will get the benefit of it. 

. i 

Examiner Hyde: Mr. Littlepage? 

Cross-examination on behalf of Station! IvFH. 

By Mr. Thomas P. Littlepage: 

Q. Mr. Newton, you say you are connected with the 
Mississippi Valley Improvement Association? A. Yes. 

Q. Were you authorized by that association to come here 
and testify in this case? A. No; we have not had a meet¬ 
ing of the committee. I talked with a number bf the officers 
and they thought it was a good thing to do. 
319 & 320 And then I talked with General Ashburn of the 
Inland Waterways Corporation, and we dis¬ 
cussed it, and they felt that it would be very helpful in 
establishing this river navigation. 

Q. You don’t represent them all the members of that 
association? A. They have authorized me in matters of 
this kind where the committee did not meet to use my judg¬ 
ment and proceed on it, but we have not had it discussed 
before the Board of Directors and we have not had a meet¬ 
ing of the executive committee since this occurred. I have 
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talked to, oil, three or four of the officers who discussed the 
importance of this kind of publicity to promote the de¬ 
velopment. 

Q. Who is paying your expenses up here? A. Nobody. 
I was here on some other matters, and unfortunately I 
am not getting my expenses paid. 

Q. You do not represent people in Wichita who belong 
to this association, do you? A. No, I do not represent any- 
bodv connected with radio. 

Q. On all this inland waterways development the Woods 
Brothers are contractors, are they not? A. They do con¬ 
tracting work. 

Q. The more of this inland waterways development the 
more contracts the Woods Brothers get a chance to bid 
on? A. I don’t know the extent of it. They do a lot of 
bidding with other contractors. They do competitive bid- 
dins:. 

321 Q. Yes; they are contractors who bid on these va¬ 
rious contracts for inland waterways? A. Yes. 

Q. And they are simply commercial contractors with 
sufficient financial backing to get in and get these con¬ 
tracts? A. Well, I guess they get their share of them. 
There are a lot of contractors out there. It is all com¬ 
petitive. 

Q. Yes, but Woods Brothers are not interested in these 
inland waterways as philanthropists or great public bene¬ 
factors, are they? A. I cannot see how this broadcasting 
would help their contracting business, because that money 
comes from Congress and the whole country. I think they 
get this benefit, as you have heard testified here, and I have 
heard before, that they own about 50,000 acres of land up 
and down the river, and they have got a lot of investments, 
and anything that will benefit cheaper transportation up 
there will help industry and will help the whole valley, 
and to the extent that it will help the valley they will bene¬ 
fit bv it. 

* 

Q. Don’t Government officials broadcast information 
over all leading radio stations of the United States when¬ 
ever they want to on those matters, subject to program 
adjustment? You listen to other radio programs, don’t 
you? A. Yes, and I don’t know what their arrangements 
are. Personally this is the first time I have ever known 
of anything like this being broadcast. 
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Q. Did you ever listen to any of the big stations in Chi¬ 
cago broadcast anything about the inland Waterways? A. 
No, I never heard it. 

322 Q. Did you ever hear any of the | stations in St. 
Louis? A. No. They have never broadcast any¬ 
thing about waterways. 

Q. You know they have not? A. That is, I never heard it. 

Q. You don’t hear everything that goes tout over all the 
radio stations, do you? A. Oh, no. I have been so active 
in waterway matters, if they did I would probably know of 
it. But those people are usually are paid for what they 
give. We haven’t any money to broadcast and shippers 
are not well enough organized. 

Q. Is this the only radio station in the United States 
that would broadcast information about inland waterways, 
and so forth? A. This is the first time that any station 
has attempted to do a thing of that kind thait I have known 
about. 

Q. What proposition has this station made about broad¬ 
casting inland waterways? A. Well, I have' heard the tes¬ 
timony and I have heard their statements that they are 
going ahead and broadcast this information as a general 
effort to promote waterways and to help the commercial 
conditions of the Missouri shipper. 

Q. Didn’t you hear the testimony of Mr. Craig that one 
of the big things they are going to do is broadcast on the 
air service and aviation? A. Yes, I heard that too. 

323 Q. Yes. A. Yes, I heard that. Waterways and 
aviation were two things that they lkave to broad¬ 
cast. 

Q. Most of the talk you heard here about that was about 
aviation in connection with airports, wasn’t it? A. I 
thought it was about 50-50. 

Q. You did? A. That is the impression I got about it. 
Of course, the waterways may appeal to me more. 

Q. Well, you don’t know, then, from your own knowledge 
anything about what radio stations do broadcast general 
public information on these various questions? A. The 
only thing is that I have never heard of ank r station any¬ 
where in the country broadcasting this kind of information 
about waterways. 

i 

11—5582a 
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Q. What kind of information? A. Well, such as they 
propose, general information, advising and educating the 
public on the use of the river and the advantages of water 
transportation. 

Q. Have you ever heard any of the St. Louis stations? 
A. I don’t think they have. If they did I have never 
heard it. 

Q. They are on the Mississippi River, aren’t they, Mr. 
Newton? A. Yes, they are; but they have not volunteered 
to do it. 

Q. Have you heard the stations at Memphis? They are 
on the Mississippi River, aren’t they? A. I was at Mem¬ 
phis—I don’t know only to this extent, I was at 

324 Memphis discussing the waterways before a conven¬ 
tion about a month ago and they broadcast a speech 

without a charge. 

Q. You have not heard the testimony that has been given 
repeatedly before this Radio Commission about the great 
public work done by these radio stations, have you? A. 
No, I have not heard the testimony here, naturally. 

Q. So far as you know of your own knowledge, then, 
there may be scores of other radio stations at appropriate 
times broadcasting public information. A. I could not say. 
There are lots of things that go on that I don’t hear. 

Q. Yes, surely. Now, if any information about water¬ 
ways is of general public service to that particular com¬ 
munity, can you conceive of any radio station in that com¬ 
munity failing to give appropriate time for the benefit of 
the public? A. Yes. Radio stations generally want to be 
paid for their time. 

Q. Do you know what percentage of time all radio sta¬ 
tions give? A. No. But my understanding is generally 
they are paid for their time. 

Q. All the time? A. So far as I know. They may on 
charities and things of that sort, I think they give time, but 
I am not very familiar with the operations of the radio 
stations. 

Q. I think that is perfectly obvious, Mr. Newton. 

Mr. Strong: Well, now, I object to that comment 

325 like- 

The Witness: I accept the thrust. 

Mr. Thomas P. Littlepage: Mr. Newton and I are good 
friends. He is a lawyer and he happens to be the witness. 
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Mr. Strong: I know yon are not going to affect his skin 
any. I 

Examiner Hyde: Proceed with the examination. 

Mr. Thomas P. Littlepage: I won’t in any way. I will 
ask him for a cigar if he has one when I get through. 

i 

By Mr. Thomas P. Littlepage: 

Q. The distinction I want to make, however, is this, and 
ask you—you have been a Member of Congress and ac¬ 
quainted with public affairs; the distinction between broad¬ 
casting that may benefit a contracting company that could 
only be put on a station which they control or one that 
benefits the general public that a radio station operating 
in the interests of the public might give. Yob have never 
considered that matter, have you, Mr. Newton? A. No. 
I have only considered the public benefit of this proposed 
broadcasting of waterway information. I think that is 
very essential. 

Q. Yes. A. Now, as to whether they shoiild get any— 
of course, anything that will promote that jwill promote 
their best interests. 

Q. Do you know how far a thousand-watt radio station 
operating on 1300 kilocycles will carry good dependable 
signals? A. No. I understand at night that this 
326 goes out about two hundred miles. I heard the 
testimony. 

Q. This station? A. Yes, night broadcasting, as I under¬ 
stand. They brought in reports here yesterday of some¬ 
thing further than that. I don’t know how far it goes, but 
there is a population very close around there that I think 
would be very much helped if that information were given 
to them. 

Q. As far as you know, the only public benefit of the 
operation of this station on the proposed plan by Woods 
Brothers is the information about inland waterways? A. 
Well, if you will ask me that question, I have worked with 
the Chamber of Commerce in preparing hearings on the 
airways from New York and Washington to St. Louis and 
Oklahoma, and we spent a lot of time on it. We found out 
there that the same thing applied to airways, j The Govern¬ 
ment is spending a lot of money to develop airways, and the 
public generally do not understand the advantage of using 
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the mails. The Department I understand is spending about 
twenty-two million dollars, which the Government probably 
would not have to spend if more people would use the mails, 
and if they would broadcast news about the advantages of 
air service, there would be more people use the air mails 
and that would undoubtedly reduce the expense to the Gov¬ 
ernment. 

In answer to that question, in those hearings I handled 
the preparation and we had a lot of testimony and I handled 
the hearing before the Department, and I think the same 
thing that applies to waterways applies to airways. Gen¬ 
eral educational information will help the public in 

327 the use of that utility. I think it would apply with 
equal force. 

Q. Kansas City has a municipal airport, hasn’t it, Mr. 
Newton? A. Yes, and I think the municipal airport will be 
probably profited just as much as the other airport from 
this broadcast. 

Q. Don’t you know that the radio stations in Kansas City 
have for a long time been broadcasting about the municipal 
air service and airport? A. Yes, I think they have. 

Q. Other stations have? A. Yes, and I think the city 
has been doing that. I think the city has been doing that. 
I think that publicity is very helpful. 

—. Do you know Woods Brothers personally? A. I know 
some of them, yes. 

Q. You do not represent them legally, do you? A. Oh, 
sometime ago I represented them in some legal matters, but 
not generally. 

Q. You are not their attorney now? A. I have got some 
matters for them now. 

Q. For the Woods Brothers Corporation? A. Yes. 
They have a brokerage office in St. Louis and they consult 
me in connection with their river problems with the War 
Department. I have been called in on different things from 
time to time. 

Q. Did you talk to them about testifying in this case? 
A. No. Someone told them that they would like to have 
me come down here and that I thought it would be helpful 
in waterways, and as I was in Washington they 

328 w*ould be glad to have me testify. 

Mr. Thomas P. Littlepage: I think that is all, Mr. 
Newton. 
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Examiner Hyde: Mr. Newman. ! 

Mr. Newman: No. 

Examiner Hyde: Mr. Strong. 

Redirect examination on behalf of Station WOQ. 

By Mr. Strong: j 

Q. You were asked about the coverage of this station. 
Is Kansas City a shipping center, Kansas City, Missouri, 
a shipping center? A. Oh, yes. I don’t know the figures. 

Q. Is it a distributing center? A. Oh, yes. 

Q. A lot of railroads ? A. Oh, yes; it is a midway. 

Q. Do people come from all parts of the "West to Kansas 
City? A. Oh, yes. You see them in the station. 

Q. If information would be broadcast oyer the station 
generally would they be inclined to learn something from 
it from their visits to Kansas City? A. We'Ll, of course, it 
spreads out over that territory, and they get to understand 
the benefits from these facilities. It very rhpidly spreads 
out further, from the people coming in therq. 

Q. Suppose that we had a radio station that had 
329 no interest in the development of waterways except¬ 
ing an altruistic one, and the idea of donating some 
time to the public interest, and one which had a direct per¬ 
sonal interest, which would be most inclined to give the 
most time to the subject of air service and inland water¬ 
ways? A. Well, I think that is just a matted of opinion. 

Q. What is your opinion? A. The one that has an in^ 
terest. I think most people that do things, if they take an 
interest of that sort there is a general benefit to the whole 
valley by doing it, and everybody in the benefit will get 
that benefit, and these people having large property in¬ 
terests would be benefited, of course. 

Q. Is it your general understanding that! most of these 
radio stations are in the business just to serie humanity or 

for the purpose of- A. I am not very familiar with 

operating radio. My impression was that they are making 
money out of it generally. 

330-332 Examiner Hyde: Now let me ask, does either 
side desire to introduce rebuttal testimony? 

Mr. Thomas P. Littlepage: We have nothing. 

Mr. Strong: We have nothing. 
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Examiner Hyde: This concludes the testimony in the 
case, then. 

Mr. Samuel W. McIntosh: C. L. Morris, P. E. Morris, 
C. E. Wray, and 0. W. Wray, of Alamena, Kansas, were 
notified in this KFH case. They have an application for 
a construction permit, hearing on which has been had, and 
the Examiner’s report has not yet been filed. Our only in¬ 
terest in this matter is to protest any action being taken in 
this case which will take away facilities for which we have 
applied or which will reduce the under quota of the State 
of Kansas to the detriment of our application. 

Examiner Hyde: The record will show that your applica¬ 
tion is before the Commission. 

333 Docket No. 1194. 

Appl. KFH’s Exhibit 1. 

Hart, Dice & Carlson, Official Keporters. 

May 27, 1931. 

Introduced at Hearing Before Federal Radio Commission. 
Financial Statement , April 30, 1931. 

Assets. 

Current Assets: 

Cash . $118.74 

Accounts Receivable. 12,501.91 


Fixed Assets: 

Furniture and Fixtures. 3,465.82 

Equipment . 29,965.01 

Building and Grounds. 8,530.90 

Studios . 2,710.28 


44,672.01 

Less reserves for depreciation. 3,012.30 


Investments . 

Prepaid Insurance 


$12,620.65 


41,659.71 

487.50 

242.24 


$55,010.10 
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Current Liabilities: 

Note Payable. 13,00Q.00 

Accounts Payable. 13^.28 

- —\ - $13,133.28 

Accounts exchangeable for Radio Advertising. 1,573.60 


14,706.88 

Capital: | 

Capital Stock.. 36,39^.00 

Surplus. 3,911.22 

-- 40,303.22 


55,010.10 


Dated this 23rd day of May, 1931. 

[Seal the Radio Station KFH Company, Wichita, 

Kans.] 


THE RADIO STATION KFH 
COMPANY, 

By LELAND S. SEYMOUR, 

Agent. 


334-355 State of Kansas, 

County *» of -: 

l 

Leland S. Seymour, being first duly sworp, upon his oath 
deposes and says that he is the Agent of above named cor¬ 
poration and that the statements in the attached applica¬ 
tion are true of his own knowledge, except hs to such state¬ 
ments as are therein stated to be on information and belief, 
and as to such statements affiant believes them to be true. 

LELAND S. SEYMOUR. 

I 

Subscribed and sworn to before me this ^3rd day of May, 
1931. ! 


Votary Public. 
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356 Docket No. 1194 & 1200. 

Appl. Exhibit 5. 

Hart, Dice & Carlson, Official Reporters. 

May 27,1931. 

Introduced at Hearing Before Federal Radio Commission. 
Program on Columbia While K F H Is Off the Air. 

Local time. Eastern D. S. 

Sunday 

10 .*00 A. M. 12:00 Noon CNYT Jewish Art Program— 


10:30 A. M. 

12:30 P. M. 

10:45 A.M. 

12:45 P. M. 

11:15 A. M. 

1:15 P. M. 

12:00 Noon 

2 :00 P. MJ 

— :30 P.M. 

2:30 P. MJ 

7:00 P. M. 

9:00 P. M. 

7:30 P. M. 

9:30 P. M. 

8:00 P. M. 

10:00 P. M. 

8:30 P. M. 

10:30 P. M. 

8:45 P. M. 

10:45 P. M. 
Monday 

8:30 A. M. 

10:30 A. M. 

8:45 A. M. 

1 

10:45 A. M. 

11:00 A. M. 

1:00 P. M. 

2:00 P. M. 

4:00 P. M. 

2:30 P. M. 

4:30 P. M. 

9:00 P. M. 

11:00 P. M. 

9:15 P. M. 

11:15 P. M. 

9:30 P. M. 

11:30 P. M. 


Sustaining. 

International Broadcast— 
Sustaining. 

French Trio—Sustaining. 

The Oxol Feature. 

Poet’s Gold—Sustaining. 

Ballad Hour—Sustaining. 

The Coty Playgirl. 

Graham-Paige Hour. 

Grand Opera Miniatures 
—Sustaining. 

Fortune Builders. 

Star Reveries. 

Mr. Fixit—Radio Home- 
Makers—Sustaining. 

Melody Parade—Sustain¬ 
ing. 

Felix Ferdinando and his 
Park Central Orchestra 
—Sustaining. 

Columbia Artist Recital 
—Sustaining. 

Hotel Roosevelt Orchestra 
—Sustaining. 

Paul Tremaine & Orches¬ 
tra—Sustaining. 

Pryor’s Cremo Band. 

The Camel Quartet Hour. 
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Local time. 

9:45 P. M. 


8:30 A. M. 

8:45 A. M. 
11:00 A. M. 

2:00 P. M. 
— :30 P. M. 


8:30 A. M. 
8:45 A. M. 
11:00 A. M. 


2:00 P.M. 

2:30 P. M. 

6:00 P. M. 
6:15 P. M. 
6:30 P. M. 

357-487 

6:45 P. M. 
9:00 P. M. 

9:15 P.M. 
9:30 P. M. 
9:45 P. M. 


8:30 A. M. 

— :45 A. M. 
11:00 A. M. 


| 


' 

I 


Eastern D. S. 

11:45 P. M. 

Tuesday 
10:30 A. M. 


10:45 A. M. 

1:00 P. M. 

4:00 P. M. 

4:30 P. M. 

Wednesday 
10:30 A. M. 

10:45 A. M. 

1:00 P. M. 

4:00 P.M. 

4:30 P. M. 

8:00 P. M. 

8:15 P. M. 

8:30 P. M. 


Asbury Park Casino Or- 
chestra—Sustaining. 

Columbia Mixed Quartet 
—Sustaining. 

Party Houie—Sustaining. 

Felix Ferdjmando and his 
Orchestra—Sustaining. 

Italian Idyl—Sustaining. 

The Four Clubmen—Sus¬ 
taining. j 

The Care and Feeding of 
Husbands—Sustaining. 

Melody Palrade—Sustain- 
ing/ ] 

Felix Ferdinando and his 
Park Central Orches¬ 
tra—Sustaining. 

Syncopated j Silhouettes— 
Sustaining. 

Columbia ^rtists Recital 
—Sustaining. 

Pryor’s Cremo Band. 

Barbasol Program. 

Rhvthm Clioristers—Sus- 
•/ 

taining. 


8:45 P. M. 
11:00 P. M. 

11:15 P. M. 
11:30 P. M. 
11:45 P. M. 

Thursday 
10:30 A. M. 

10:45 A. M. 
1:00 P. M. 


CNYT Tastveast G-loom Chasers. 

•/ 

Paul Tremaine and his 
Orchestra—Sustaining. 
Pryor’s Cr&mo Band. 

The Camel Quartet Hour. 
Will Osborpe and his Or¬ 
chestra. 

Your Garden—Sustain¬ 
ing. I 
Barbara Gduld. 

Felix Ferdinando and his 
Orchestr^—Sustaining. 
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Local time. 

2:00 P. M. 

Eastern 1). S. 

4:00 P. M. 

2:30 P. M. 

4:30 P. Mi 

9:00 P. M. 

11:00 P. M. 

9:15 P. M. 

9:30 P. M. 

9:45 P. M. 

11:15 P. M. 
11:30 P. M. 
11:45 P. M. 

8:30 A. M. 

8:45 A. M. 

Friday 

10:30 A. M. 
10:45 A. M. 

11:00 A. M. 

1:00 P. M. 

2:00 P. M. 

4:00 P. M. 

2:45 P. M. 

4:45 P. M. 

i 

6:00 P. M. 

6:15 P. M. 

6:30 P. M. 

9:00 P. M. 

8:00 P. M. 
8:15 P. M. 
8:30 P. M. 
11:00 P. M. 

9:15 P. M. 

9:30 P. M. 

9:45 P. M. 

11:15 P. M. 
11:30 P. M. 

11:45P.M. 

1 

8:30 A. M. 

Saturdav 
10:30 A.M. 

— :00 A. M. 

1:00 P. M. 

1 

2:00 P. M. 

4:00 P. M. 

2:30 P. M. 

4:30 P. M. 

10:00 P. M. 

12:00 P. M. 

10:30 P. M. 

12 :30 P. M. 


Melody Magic—Sustain- 
ing. 

Rhythm Kings—Sustain¬ 
ing. 

Jack Denny and his Or¬ 
chestra—Sustaining. 

Prvor’s Cremo Band. 

* 

The Camel Quartet Hour. 

Radio Roundup—Sustain¬ 
ing. 

Bond Bread. 

Don and Betty—Martin 
Senour. 

Felix Ferdinando and his 
Orchestra—Sustaining. 

Light Opera Gems—Sus¬ 
taining. 

Edna Thomas—The Lady 
from Louisiana—Sus¬ 
taining. 

Pryor’s Cremo Band. 

Barbasol Program. 

The Dutch Masters. 

Fletcher Henderson and 
his Orchestra—Sustain¬ 
ing. 

Prvor’s Cremo Band. 

The Camel Quartet Hour. 

Felix Ferdinando and his 
Orchestra—Sustaining. 

New World Salon Orches¬ 
tra—Sustaining. 

Felix Ferdinando and his 
Orchestra—Sustaining. 

Ann Leaf at the Organ— 
Sustaining. 

Spanish Serenade—Sus¬ 
taining. 

Jack Denny and his Or¬ 
chestra—Sustaining. 

N octurne—Sustaining. 
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488 Affidavit. ! 

State of Missouri, 

County of Jackson, ss: 

R. F. Craig, being duly sworn on his oath according to 
law, deposes and states that the attached is a true, accurate 
and complete copy of certain contract between the Unity 
School of Christianity and Woods Brother^ Corporation, 
dated March 2, 1931, covering the operation and control of 
Broadcasting Station WOQ. 

E. F. CRAIG. 

Subscribed and sworn to before me this 8'th dav of June, 
1931. 

I 

! 

[Seal of A. 0. Fulmer, Notary Public, Jaickson County.] 

A. 0. FULMER, 

Nptary Public . 

My commission expires May 25, 1933. 

489 Contract . 

I 

This contract, made and entered into af Kansas City, 
Missouri, this 2nd day of March, 1931, by and between 
Unity School of Christianity, a corporation Organized under 
the laws of the State of Missouri, party of the first part, 
and Woods Brothers Corporation, a corporation organized 
under the laws of the State of Delaware, and dulv author- 
ized to do business in the State of Missouri, party of the 
second part, witnesseth: 

Whereas, first party is the owner of a broadcasting sta¬ 
tion known as and called W 0 Q, licensed by the Federal 
Radio Commission to operate on a frequency of 1300 kilo¬ 
cycles and with 1000 watts power, sharing time with station 
KFH, at Wichita, Kansas, and having 2/7 time allotted 
to it by said Federal Radio Commission. And 

Whereas, first party owns free and clear of incumbrance 
the transmitting equipment, towers, antennal, good-will, and 
each and every chattel, instrument and fixture connected 
with said station WOQ, including transmitter manufac¬ 
tured by Western Electric Company, of crystal frequency 
control, type D-87737, together with speech ip-put panel and 
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other modern improvements connected with said station 
WOQ. And 

Whereas, first party considers that it owns, manages, and 
controls said station W 0 Q as trustee for the use and bene¬ 
fit of its adherents and of all other persons interested, and 
so has used it in onlv a limited wav in broadcasting educa- 
tional and religious programs primarily. And 

Whereas, it is believed to be for the best interests of all 
concerned to enlarge the use of said station W OQ so as to 
benefit a larger number of persons and promote public in¬ 
terests bv broadcasting not onlv educational and religious 
programs as heretofore, but in addition programs relating 
to matters of public welfare and to commercial activities. 
And 

Whereas, second party is engaged in diversified lines of 
business, including construction, improvement of inland 
waterways, industrial development, airport, farming, manu¬ 
facturing and other activities closelv associated with the 
commercial welfare and prosperity of the Mississippi 
490 Valley and of the nation, and is desirous of purchas¬ 
ing an interest in said station W 0 Q, and states that 
it can and will be of material assistance in carrying out the 
purposes herein set forth. 

Xow, therefore, in consideration of the mutual covenants 
and agreements of the parties hereto, each to the other, 
and in consideration of the sum of One Dollar to each other 
paid, the receipt of which is hereby acknowledged, it is 
agreed as follows: 

1. This contract is subject to the approval and consent 
of the Federal Radio Commission, which must be had 
before this contract shall become effective. Tf such ap¬ 
proval and consent is had, then thereafter the parties 
hereto, their successors and assigns having anv interest in 
said station W OQ shall be subject to the rules, regulations 
and orders of the Federal Radio Commission and to the 
laws of the United States, and of the State of Missouri and 
of any other state where a broadcasting station may be 
established in so far as the same may be applicable. 

2. First party shall cause to be organized a corporation 
under the laws of the State of Missouri with a capital of 
$100,000.00, to be represented by 1000 shares of common 
stock of the par value of $100.00 per share. Such corpora¬ 
tion shall have the name “Fairfax Broadcasting Com- 
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pany,” if that name is available, and shall (have six direc¬ 
tors. All costs, charges and expenses of Organizing said 
corporation and issuing stock shall be paid by said second 
party. Said corporation shall have its principal place of 
business in Kansas City, Missouri. 

3. Three of the directors mentioned in the preceding 

paragraph shall be selected by said first pgrtv, and three 
shall be selected by said second party, and each party to 
this agreement shall in the future control ithe succession 
of its selected directors. j 

4. Upon the organization of said Fairfax Broadcasting 
Company, and subject to the provisions of paragraph num¬ 
ber 1 hereof, said first party shall transfer the right to own 
the license now held by it for said station iW 0 Q to said 
corporation, Fairfax Broadcasting Company, or take such 

steps as may be required by the Federal Radio Coin- 
491 mission to effect the transfer to said!corporation to 

be organized as herein set out, and sh<jll also by good 
and sufficient bill of sale transfer, free and clear of incum¬ 
brance, all right, title and interest in and |to the present 
transmitting equipment of station W 0 Q, including speech 
in-put panel, microphones, amplifiers and each and every 
chattel, instrument and fixture connected with said station 
WOQ, except musical instruments, studio room, towers 
and such things as are permanently fixed t^ the realty of 
first party. 

5. First party agrees that the entire capitalization of the 
Fairfax Broadcasting Company shall be received and ac¬ 
cepted by three or more trustees acting for and in behalf of 
said first party, in payment for the assets‘transferred to 
said corporation. Said trustees and their successors who 
are to hold the title to the capital stock for $aid first party 
shall be named by said first party. And tjhe said broad¬ 
casting corporation shall be appropriate proceedings ac¬ 
cept and construe the same as fully paying up the entire 
capital stock of the Fairfax Broadcasting Company. 

6. Upon completion of the formation o|f the Fairfax 
Broadcasting Company, said first party agrjees that it will 
enter into an agreement to sell, assign, trknsfer and de¬ 
liver, or cause to be sold, assigned, transferred and de¬ 
livered by its said trustees, one-half of thg entire capital 
stock to said second party, less three sharks which are to 
be paid for in cash by said second party to the first party, 
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the terms and conditions of which agreement are set forth 
in an Escrow Agreement, copy of which is hereto attached, 
marked “Exhibit A” and made a part hereof. 

7. First party agrees to contract for four hours’ time 
per week on said station W 0 Q for one full year, beginning 
March 15,1931, or as soon thereafter as the Fairfax Broad¬ 
casting Company is able to begin its broadcasting over said 
station W 0 Q under a license issued to it. Said first party 
shall have reserved to it an option to renew the same or 
some part thereof each year thereafter, and shall pay 
therefor the regular local commercial rate over station 
W 0 Q as may be fixed by the Board of Directors of the 
Fairfax Broadcasting Company. 

8. Second party agrees to contract for four hours’ time 
per week on said station WOQ for one full year, begin¬ 
ning March 15, 1931, or as soon thereafter as the 

492 Fairfax Broadcasting Company is able to begin its 
broadcasting over said station WOQ under a license 
issued to it. Said second party shall have reserved to it an 
option to renew the same or some part thereof each year 
thereafter, and shall pay therefor the regular local com¬ 
mercial rate over station W 0 Q as may be fixed by the 
Board of Directors of the Fairfax Broadcasting Company. 

9. It is agreed as a matter of policy that the Board of 
Directors shall fix rates applicable to certain hours for 
both day and night broadcasting, and that the parties 
hereto will be given preference in the selection of their 
hours or time. 

10. Second party agrees to construct a studio in the 
Terminal Building at Fairfax Airport, Kansas City, Kan¬ 
sas, which will be paid for and owned by second party. But 
there shall be no expense to first party or to the Fairfax 
Broadcasting Company for the construction of said studio. 
If, however, sufficient operation of a commercial character 
is carried on by the Fairfax Broadcasting Company from 
this studio, the operating cost, exclusive of rental or depre¬ 
ciation, will be borne by the Fairfax Broadcasting Com- 
pany. 

Similarly, the studio now existing in the Unity Building, 
917 Tracy Avenue, Kansas City, Missouri, shall be deemed 
the sole property of said first party, but should it be used 
for the origination of commercial broadcasting, the operat- 
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ing cost, exclusive of rental or depreciation, will be borne 
by the Fairfax Broadcasting Company. 

Any other studio locations, offices, additions to present 
broadcasting equipment, furniture, fixtures, other equip¬ 
ment or any material which will be required by the broad¬ 
casting company will be treated and considered as a capital 
expenditure and must be authorized by the Board of Di¬ 
rectors. 

11. Second party agrees to use its best efforts in a lawful 
manner to obtain additional power, improvement of wave 
length, and to procure substantially full time from the 
Federal Radio Commission for station Wj 0 Q, including 
consent to transfer the present license arid equipment to 
the Fairfax Broadcasting Company, all Without expense 
to said first party. 

12. The parties hereto mutually agree that the Board of 
Directors of Fairfax Broadcasting Company shall pre¬ 
scribe rules, regulations, and a code of ethics for the con¬ 
duct of said station W 0 Q, and that both parties 

493 hereto will use their best efforts to sOe that the same 
are rigidly enforced. 

13. The parties hereto mutually agree that in the event 
either of them desire to sell their interest, share or holdings 
in Fairfax Broadcasting Company, the party so desiring 
to sell shall first offer to the other party td this agreement 
its interest and stock ownership at a pride to be named, 
and provide a 30-day option in writing fpr the purchase 
thereof. 

14. It is mutually agreed by the parties hereto that each 
will take all necessary steps and cooperate to the fullest ex¬ 
tent in consummating and bringing about the terms and 
conditions of this agreement on or before March 15, 1931, 
or as soon thereafter as possible, provided, however, that 
the application for consent to secure the license of station 
W 0 Q in the name of the Fairfax Broadcasting Company 
shall be done in accordance with the Radio Act of 1927, and 
amendments thereto, and General Orders! of the Federal 
Radio Commission, and written application therefor shall 
be approved by said first party. 

In witness whereof the parties hereto have caused this 
Contract to be executed by their respective presidents and 
attested by their respective secretaries, and their respective 
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corporate seals to be affixed on the day and year first above 
written. 

Executed in duplicate. 

UNITY SCHOOL OF CHRISTIANITY, 

By-> 

President. 

Attest: 

Secretary. 

WOODS BROTHERS CORPORATION, 

By-, 

President. 

Attest: 

Secretary. 

494 ‘ 4 Exhibit A.” 

Escroiv Agreement. 

This Escrow Agreement, made and entered into this 2nd 
day of March, 1931, by and between Unity School of Chris¬ 
tianity, a corporation; organized under the laws of the 
State of Missouri, party of the first part, and AVoods 
Brothers Corporation, a corporation organized under the 
laws of the State of Delaware, and duly authorized to do 
business in the state of Missouri, party of the second part, 
witnesseth: 

Whereas, said first party and said second party have 
this day entered into a certain contract relating to the 
organization of a corporation to be known as Fairfax 
Broadcasting Company, and further relating to the trans¬ 
fer of it by the first party aforesaid of the broadcasting 
station known as W 0 Q subject to the approval and con¬ 
sent of the Federal Radio Commission, and further re¬ 
lating to the transfer to the second party aforesaid of one- 
half the entire capital stock of said Fairfax Broadcasting 
Company, a copy of which said Contract is hereto attached 
and made a part hereof, and 

Whereas, the second party aforesaid has and does agree 
to buy and pay $300.00 cash to the first party aforesaid 
for three certificates of one share each of the capital stock 
of said Fairfax Broadcasting Company, which three cer¬ 
tificates shall thereupon be issued directly to three per- 
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sons to be named by said second party who shall constitute 
three of the six members of the Board of directors of the 
Fairfax Broadcasting Company. | 

And the second party represents and states that it de¬ 
sires to purchase an additional 497 sharejs of the capital 
stock of the Fairfax Broadcasting Company and specially 
requests that they be issued directly in the name of Woods 
Brothers Corporation, the second party aforesaid, all 
which shall be immediately endorsed in blank, and that 
the same together with a copy of this Contract and Escrow 
Agreement be deposited in escrow with Commerce Trust 
Company, Kansas City, Missouri, there to'be held and dis¬ 
posed of by said Commerce Trust Company according to 
the terms and conditions hereof. 

It is understood and specially agreed by all the parties 
hereto, anything in this Agreement to the contrary not¬ 
withstanding, that nothing thus far has been paid for said 
497 shares of stock deposited herewith, and that this agree¬ 
ment 

i 

495 The purchase price of said 497 shares of stock is 
and shall be $49,700.00. j 

It is further provided that dividends bf the net earn¬ 
ings of the Fairfax Broadcasting Company shall be de¬ 
clared at least once a year and paid. 

It is further provided by the first party and the second 
party aforesaid that one-half of all the dividends in cash, 
if any, earned by the Fairfax Broadcasting Company shall 
as soon as declared be paid to said Comirierce Trust Com¬ 
pany and credited on this option to purchase said 497 
shares of stock, and immediately thereafter shall be paid 
to the first party aforesaid. Or the secbnd party afore¬ 
said may contribute any sums to apply!on the purchase 
price aforesaid. And if and when the total amount so paid 
to Commerce Trust Company, whether it be from the divi¬ 
dends aforesaid, or from deposits made by Woods Broth¬ 
ers Corporation, or from both such source^, equals the pur¬ 
chase price agreed upon, then the Comnierce Trust Com¬ 
pany is authorized, empowered and directed to deliver to 
the second party aforesaid the 497 shards of stock so de¬ 
posited herewith. Provided, however, and upon these con¬ 
ditions, viz.: 

12—5582a 

i 

i 

l 
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1. All the costs and expenses of this escrow shall be paid 
by Woods Brothers Corporation at any time or times upon 
demand by Commerce Trust Company, and that such costs 
and expenses shall not be a lien upon the interests or stock 
of the first party aforesaid. 

2. If within two years from this date at least $10,000.00 
shall not have been paid to Commerce Trust Company to 
apply on the option to purchase, and by it paid to the first 
party aforesaid, then this option may be declared with¬ 
drawn and terminated, provided written notice thereof shall 
be given by the first party aforesaid to Commerce Trust 
Company, and thereupon the certificate representing said 

497 shares of stock shall be immediately returned by 
496 Commerce Trust Company to the first party afore¬ 
said. 

Or if during the third year of this Agreement, and 
annually thereafter, at least the sum of $5000.00 shall not 
be paid to Commerce Trust Company to apply on the pur¬ 
chase price, and by it paid to the first party aforesaid, 
until the full purchase price is paid then this option may 
be declared withdrawn and terminated, provided written 
notice thereof shall be given by the first party aforesaid 
to Commerce Trust Company, and thereupon the certifi¬ 
cates representing said 497 shares of stock shall be im¬ 
mediately returned by Commerce Trust Company to the 
first party aforesaid. 

In any event the full purchase price, whether it be finally 
determined to be $5000.00 or $35,000.00 shall be paid within 
ten years from this date as the longest time and in the 
manner and amounts herein. 

Or if the second party fails or neglects to use efforts 
to put Fairfax Broadcasting Company on a paying basis, 
and to obtain more power, a better wave length, and full 
time for station W O Q, while this option is in force, then 
this option may be withdrawn and terminated in the man¬ 
ner hereinbefore stated and with like effect. 

It is understood and agreed that deferred payments on 
the purchase price aforesaid shall be without interest. 

3. If a default shall occur at any time in paying the in¬ 
stallments as herein provided, then whatever dividends or 
other deposits may have been paid to Commerce Trust 
Company to apply on this option to purchase the 497 shares 
of stock, shall be forfeited to the first party aforesaid as 
the agreed and liquidated damages for failure to exercise 
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this option and to make the payments in installments as 
herein provided. 

4. And if under the terms and provisions of this Agree¬ 
ment the said 497 shares of stock are returned by Com¬ 
merce Trust Company to the first party aforesaid, the 
Woods Brothers Corporation hereby constitutes and ap¬ 
points Unity School of Christianity its agent and attorney 
in fact, irrevocably, to fill in the name or frames of any 
person or persons or corporation on the certificate of such 
497 shares of stock and to transfer, assign, deliver, or 
otherwise dispose of all and every interest that the second 
party aforesaid may or might have in sam4, in equity or 
at law, by reason of the premises, and new certificates may 
be issued in lieu thereof to any person or persons 
497-506 or corporations. 

5. It is further provided that until said 497 
shares of stock are fully paid for, they shall [not be pledged 
or offered in pledge under any circumstanced by the second 
party aforesaid. 

In witness whereof the parties hereto haye caused this 
Agreement to be executed by their respective presidents 
and attested by their respective secretaries* and their re¬ 
spective corporate seals to be affixed on th<| day and year 
first above written. 

Executed in duplicate. 

UNITY SCHOOL OF CHRISTIANITY, 

Bv-, 

President. 


Attest : 


Secretary. 

WOODS BROTHERS CORPORATION, 
By-, 

President. 


Attest: 


Secretary. 

507-548 United States of America, Federal Radio Com¬ 
mission. 

I 

Broadcasting Radio Stations of the United States. 

Edition February 2, 1931. j 
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611 


5165. 


Examiner 7 s Report No. 239. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1194. 


In re Application of Radio Station KFH Company (KFH), 
Wichita, Kansas, for Modification of Station License. 


Oi>eratiiig assignment specified. 

Frequency . 

Power . 

Hours of Operation 


Present assignment. 

1,300 kc. 1,300 kc. 

1 kw. 1 kw. 

Unlimited Five-sevenths time 

(Divides time with 

WOQ) 


Docket No. 1200. 


In re Application of U^ity School of Christianity (WOQ) 
and Fairfax Broadcasting Company, Kansas City, Mis¬ 
souri, for Consent to Assignment of Station License to 
the Latter Company. 

The operating assignment of WOQ is as follows: 

Frequency. 1,300 kc. 

Power . 1 kw. 

Hours of Operation .. Shares with KFH. 

This report is not final but is subject to approval, modifi¬ 
cation or rejection by the Commission. 

The parties to the proceedings have fifteen days, with 
the exception of those from the Fifth Zone who have twenty 
days, in which to file objections or exceptions, if any, to 
the report. 

A consolidated hearing was held on the above-described 
applications May 27 and 28, 1931. 

Thomas P. and John M. Littlepage appeared on behalf 
of Radio Station KFH Company. 

George E. Strong appeared on behalf of Unity School 
of Christianity and Fairfax Broadcasting Company. 

H. Newman appeared for the Commission. 
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612 Statement of Facts. 

j 

Radio Station KFH Company, is a Kansas corporation. 
Its stock is held by John Rigby, Anna Scott; Gray, Victor L. 
Murdock and Marcellus M. Murdock. Thei first two stock¬ 
holders are also owners of The Rigby-Gtav Hotel Com¬ 
pany which operates the Hotel Lassen. The other stock¬ 
holders are administrators of the Victoria Murdock Estate 
in which the ownership of the “Wichita Eagle” is vested. 

The assets of the KFH Company total approximately 
$55,000 and consist principally of equipment valued at 
$29,965.01; building and grounds, $8,530.^0; studios, fur¬ 
niture and fixtures, $6,176.10; and accounts receivable in 
the amount of $12,500.00. Liabilities, aside from the capital 
stock account, total $14,706.88, of which $13,000 is repre¬ 
sented in a bank loan secured by the personal endorse¬ 
ment of two of the stockholders. The return on the in¬ 
vestment is not disclosed but it is understood that a profit 
is made. 

KFH now broadcasts five-sevenths time, being on the air 
continuously until midnight with the exception of the fol¬ 
lowing hours used by WOQ: | 

A. M.—Sunday, 6 to 8,10 to 12. 

Week days, 6 to 7, 8:35 to 9:05, 11 :D0 to 11:30. 

P. M.—Sunday, 12 to 1, 7 to 9,11 to 12. j 

Monday, 2 to 3, 9 to 10,11 to 12. 

Wednesday, 2 to 3, 6 to 7, 9 to 10, ll to 12. 

Thursday, 2 to 3, 9 to 10,11 to 12. j 
, Friday, 2 to 3, 6 to 7, 9 to 10, 11:3Q to 12:00. 

Saturday, 2 to 3, 10 to 11. 

The licensee acquired KFH from the Wichita Board of 
Trade in 1925. Pursuant to the terms of the purchase the 
wheat market reports of the Board are | broadcast daily 
without charge. Market reports and newspaper matters 
obtained through the close association of KFH and the 
Wichita Eagle are prominent features in KFH’s programs. 

On week days, KFH broadcasts the opeiiing grain market 
report for about five minutes at 8:35; tjhe opening live¬ 
stock report at 9:05; at 9:10, the Liverpool cables showing 
the trend of the grain market; at 9:15, Behind the Scenes 
at the Eagle’s Office; at 10:10, the geiieral market; at 
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10:45, the grain market; at 11:45, the Hedgers grain mar¬ 
ket ; at 11:50, the live-stock market; at 12:25, the live-stock 
market; at 12:30, the close of the grain market; at 1:55, 
the close of the live stock market; and, at 4:30, news casts 
by the Wichita Eagle. The remaining time is devoted to 
Columbia chain programs and to programs sponsored lo¬ 
cally. Phonograph records are used about one-half hour 
in the mornings. Advertisers are allowed to quote prices 
during davtime hours. 

KFH is identified and described by the station operators 
and by the Wichita Eagle as the “Wichita Eagle Hotel 
Lassen Radio Station KFH.” The merits of the Wichita 
Eagle paper are set forth to listeners in connection with 
the morning newspaper program and the hotel is publi¬ 
cized to some extent bv references to it as the source 

* 

613 of certain programs. The contributions of program 
material supplied in this connection are accepted as 
payment for the use of the station’s facilities. The other 
large Wichita paper, which it seems is an active competitor 
of the Eagle, may sponsor programs by paying the regu¬ 
lar advertising fees. 

The additional time requested will be used, if granted, 
for the broadcasting of additional Columbia Broadcasting 
System programs available at a cost of $12.50 a day, for 
a special DX program to be broadcast from 11 to 12 p. m. 
and for additional local features. Moreover, a full time 
assignment would make it possible to arrange the time 
schedule for market broadcasts to better advantage. 

The transmitting apparatus and other equipment of KFH 
is standard and similar to that of WOQ. Its service range 
for good and fair reception is 50 to 75 miles in radius. 

Wichita is a city of approximately 111,000 people in the 
south central part of Kansas. KFH is the only local broad¬ 
cast station and the nearest out-of-town Kansas station is 
KFBI, Milford, Kansas, 100 miles distant. Wichita is 
not within the theoretical good dependable service area of 
any station other than KFH. The evidence, however, 
shows that acceptable service is received from KFBI, Mil¬ 
ford, Kansas; KMMJ, Clay Center, Nebraska; and WHB, 
Kansas City, Missouri. Some measure of service is re¬ 
ceived from a number of stations such as KMBC, Kansas 
City, Missouri; KMOX< St. Louis, Missouri; WBBM, Chi- 


FEDERAL RADIO COMMISSION 


185 


cago, Illinois; WIBW, Topeka, Kansas; WLW, Cincinnati, 
Ohio; and, WHAS, Louisville, Kentucky. 

The State of Kansas is .85 units or 15 percent under 
quota in total station assignments. The facilities requested 
in this application are assigned a value of .29 units. 

The Unity School of Christianity, licensee of Radio Sta¬ 
tion WOQ, Kansas City, Missouri, is a Missouri corpora¬ 
tion organized to maintain a nonsectarian school for in¬ 
struction in Christianity with particular reference to men¬ 
tal and physical development. It is supported by free-will 
offerings and by the sale of the institution’s magazines. 
Readers and followers interested in the activities of the 
institution number of 1,871,972. The officmls of the insti¬ 
tution and organization itself enjoy a hi£h standing in 
their city. 

Station WOQ was acquired by Unity School of Christi¬ 
anity in 1925. The equipment is standard: Western Elec¬ 
tric. The entire plant represents an investment of ap¬ 
proximately $50,000. Although operated to some extent 
as a commercial station, it does not make a profit. 

The following program of Monday, May 18, 1931, ap¬ 
pears to be a typical WOQ presentation: 

6:00- 7:00 A.M .—The Cock Croivs—Correct Time Hour. 

1. Pipe Organ. 

2. Correct time at 3 rqinute intervals. 
614 

l 

8:35- 8:50 A. M .—Daily Meditation . 

1. Pipe Organ (Opening & Closing 

Program). 

2. Talk on practical application of 

Christian principles. 

8:50- 9:05 A. M .—Home Chats. 

1. Pipe Organ (Opening & Closing 

Program). 

2. Talk on Home Economics 4 ‘Child¬ 

hood, the Hope of America”. 

11:00-ll :30 A. M.— God’s Half Hour . j 

1. Pipe Organ (Opeiiing & Closing 

Program). 

2. Devotional Service, including 

Lord’s Prayer apd talk on prac¬ 
tical application of bible teach- 
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ings as applied to harmonious 
living. 

3. Weather forecast. 

2:00- 2:30 P. M.— The Mocking Birds. 

1. Piano. 

2. Soprano soloist. 

3. Duet. 

2:30- 2:45 P. M.— Unity Illumination & Healing Period. 

1. Psychological talk given by Chas. 
Fillmore, Co-founder of Unity 
School of Christianity. 

2:45- 3:00 P. M.— The Garden Club. 

1. Soprano solo (Opening Program). 

2. Talk on gardening. 

3. Soprano solo (Closing Program). 

9:00-10:00 P. M.— Unity Dance Orchestra. 

1. Unity Dance Orchestra. 

2. Baritone Soloists (2). 

3. Unity Singing Trio. 

11:00-12:00 P. M.— The Songs You Love (All request pro¬ 
gram). 

1. Pipe Organ. 

2. Tenor soloist. 

Programs are produced almost entirely by the use of 
live talent. Records were used on but one occasion during 
Mav and in that instance for a musical background for 
other entertainment. A prominent place in all programs 
is given the Unity School of Christianity. 

615 The institution and its magazines are advertised 
and its theories and doctrines concerning faith heal¬ 
ing and mental development are taught and advocated. 
This material is offered as an educational service and no 
issue is taken with the practices and beliefs of other 
groups. The different churches have the privilege of using 
the facilities of WOQ and the Council of Churches of 
Kansas Citv has made use of considerable time. 

Kansas City, Missouri, has the following local stations 
in addition to WOQ: 

KMBC, a 1 KW. full time station associated with the 
Columbia Broadcasting System. 

WDAF, a 1 KW. full time station associated with the 
National Broadcasting Company. 
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KWKC, a 100 watt half-time local station. 

WHB, a 500 watt daytime station. 

Kansas City, Kansas, has one station, WLBF, a 100 watt 
local. The combined population of the two cities is ap¬ 
proximately 945,000 people. 

The State of Missouri is 1.33 units or 12 per cent over 
quota in total station facilities. 

Fairfax Broadcasting Company is a Missouri corpora¬ 
tion organized pursuant to a contract between Woods 
Brothers and the Unity School of Christianity for the pur¬ 
pose of taking over the operation of Station WOQ. 

The corporation is to have a capitalization of $100,00- 
represented in the equipment and good will of WOQ. 
Woods Brothers Corporation has contracted to pay $50,000 
for one-half of the capital stock, to pay one-half of all ex¬ 
penses incurred in making improvements in the station, and 
to use its efforts in obtaining a more favorable operating 
assignment for WOQ. The Broadcasting Corporation is 
to be controlled by directors, three representing the Woods 
Brothers’ interests and three representing Unity School of 
Christianity. Each organization will sponsor not less than 
four hours of program service a week to be paid for at the 
station’s regular commercial rate. 

Woods Brothers Corporation is an $11,000,000 corporation 
with large land, waterwavs, and aviation !interests in the 
Middle West, and particularly, along the Missouri River in 
Kansas and Missouri. It owns a three-foqrths interest in 
a $2,000,000 airport located near Kansas City, Kansas, just 
across the river from the WOQ transmitter! and studios. It 
is one of the largest companies engaged |n waterway de¬ 
velopment projects and probably has more, than half of the 
Government contracts let for such projects in the general 
area in which Kansas City is located. 

At the present time, an auxiliary studio (is maintained at 
the Fairfax airport. Woods Brothers are interested 
616 in sponsoring programs designed tb arouse interest 
in aviation and in the use of inland waterways. 
These programs are arranged to educate the public with 
regard to the advantages of water transportation over the 
inland waterways and the advantages of air transportation. 

The contract with United School of Christianitv was 

i 

entered into after Woods Brothers Corporation had a very 
thorough investigation made of the activities of WOQ and 
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i 

ascertained to its own satisfaction that the reputation of 
the station and licensee was of the highest order. 

Conclusions and Recommendations. 

The applicant station, KFH, is the only station located in 
Wichita, Kansas, and the onlv station within a radius of 
seventy-five miles of that city. It broadcasts programs of 
a national chain service, a very complete grain and live¬ 
stock market service of particular value to its territory 
and also some local sustaining and commercial programs. 
In the general operation of the station and in special pro¬ 
grams, the private interests of the stockholders of the li¬ 
censee company as represented in a hotel company and in a 
prominent newspaper are fostered to a very considerable 
extent. 

The entire State of Kansas is 15 per cent under quota in 
station assignments. It doesn’t appear, however, that there 
is a pressing need or demand on the part of the public con¬ 
cerned in this case for additional service. 

The program schedule of KFH could be arranged more 
advantageously with full time and additional program serv¬ 
ice of merit could be provided. The public in the vicinity of 
KFH would undoubtedly derive some advantages from the 
change. 

The granting of a full time assignment, however, would 
deprive the licensee of Station WOQ of the privileges of the 
license now held bv that station. 

WOQ has been established for a number of years and 
represents a considerable investment. The service of the 
station on the whole is of a high standard. Considerable 
time is devoted to the doctrines and interests of a particular 
group but at the same time a unique program service of gen¬ 
eral interest is provided. 

There are a number of stations in Kansas City, -Missouri, 
and the public in that city and vicinity undoubtedly receive 
far more dependable broadcast service than the public in 
the vicinity of Wichita. The entire state is now assigned 
1.33 units or 12 per cent more than the proportionate share 
of facilities to which the state is entitled under the provi¬ 
sions of G. 0. Xo. 92. 

The licensing of WOQ to a broadcasting corporation or¬ 
ganized for the purpose of operating a commercial station 
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would seem to place the station in a betteij position to ren¬ 
der a general public service. Also, the added financial 
strength and enlarged field of interest vjhich the Woods 
Brothers Corporation is in position to provide would seem 
to give promise of a more valuable public! service. 

It is recommended that the application pf Radio Station 
KFH Company for modification of station license be denied 
and that the application of Unity School of Christianity 
for consent to assignment of the WOQ station licensed to 
Fairfax Broadcasting Company be granted. 

Submitted July 31, 1931. 

R. HYDE, 

Examiner. 

I 

I 

617 Federal Radio Commission. Received Aug, 27, 1931. 

James W. Baldwin, Secretary. 

i 

! 

Before the Federal Radio Commission, Washington, D. C. 

Docket No. 1194. | 

In re Application of Radio Station KFH Company (KFH), 
Wichita, Kansas, for Modification of Station License. 

Operating assignment specified. present assignment. 


Frequency .1,300 kc. I,3j00 kc. 

Power.1 kw. 1 kw. 

Hours of Operation . . Unlimited. Five-sevenths time 

(Divides time 
jvith WOQ). 


Exceptions to Examiner’s Report 'No. 239. 

i 

Now comes the applicant, by its attorney^, Littlepage and 
Littlepage, and, pursuant to Section 4(b) of subtitle D of 
the Commission’s Rules of Practice, files the following ex¬ 
ceptions to the report of the Examiner: 

1. The Examiner erred in failing to find that public in¬ 
terest, convenience and necessitv would be served bv the 
granting of the application of KFH for ful^ time. 

2. The Examiner erred in failing to find that the granting 
of this application would tend toward a mo^e equitable dis¬ 
tribution of radio facilities in the Fourth Zone. 
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3. The Examiner found that acceptable service is received 
in Wichita from a number of distant stations and erred in 
failing to consider and find that Kansas City is closer to a 
majority of the stations listed as being received in Wichita 
and that Kansas City could expect and does receive more 
dependable service from these stations than does Wichita. 

4. The Examiner erred in finding that the combined pop¬ 
ulation of the two Kansas Cities is approximately 945,000, 
when in fact the respondent’s own testimony (R. 167) show’s 
that the population of greater Kansas City is approximately 
600,000. 

5. The Examiner erred in failing to find that the pro¬ 
posed organization of the Fairfax Broadcasting Company 
is impractical and unwieldy; each of the two organizations 
having three Directors and no provision for settling mat¬ 
ters of policy should a tie vote result. 

618 6. The Examiner erred in finding that in the gen¬ 

eral operation of Station KFH private interests of 
the stockholders of the licensee company are fostered to a 
very considerable extent and ignoring the fact that the 
license of the Unity School of Christianity (WOQ) is to 
be transferred from a religious organization to a strictly 
commercial company, fifty per cent of which is to be owned 
by an organization w’hose interest in broadcasting is solely 
for the purpose of lending aid to its own commercial 
projects. 

7. The Examiner erred in failing to find that a majority 
of the local programs broadcast by station WOQ are as a 
matter of fact broadcast from a studio located in a different 
state than that in which the station is licensed and 
charged to. 

8. The Examiner erred in his fourth conclusion and rec¬ 
ommendation w’herein he found that the granting of full 
time assignment to KFH would deprive the licensee of sta¬ 
tion WOQ of the privileges of the license now held by that 
station, in that he considered the licensee instead of the 
listening public. The Examiner’s third finding shows con¬ 
clusively that the public in the vicinity of KFH would de¬ 
rive advantages from the change. 

9. The Examiner erred in finding that the added finan¬ 
cial strength which the Woods Brothers Corporation would 
provide gives “promise of a more valuable public service” 
when in fact the present licensee of station WOQ by its own 
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statements, admits that it is a sound financial organization 
and capable of continuing operation of the station. 

10. The Examiner erred in failing to find that the cap¬ 
italization for $100,000 of a $50,000 investment is in fact 
a sale of the license of station WOQ. 

11. The Examiner erred in failing to find that the actual 
need of the Unity School of Christianity is foijir hours broad¬ 
casting time per day. 

I 

Argument. ! 

The Commission’s attention is respectfully called to the 
fact that station KFH has followed the procedure which the 
Commission has set forth where there is a desire for a 
more equitable distribution of radio facilities. In the pres¬ 
ent case the applicant, KFH, is supported iii its desire for 
the additional time by the interest and need of the listening 
public in the Fourth Zone and more particularly in Kansas 
and Missouri. This is an application to add facilities to an 
under-quota State and in a city where service is admittedly 
less dependable than the service in the congested radio 
areas in and around Kansas City, Missouri. The Examiner 
found this to be a fact but laid more stress jupon the com¬ 
mercial interest involved and the possible deprivation of 
the privileges of the licensee of station WCiQ than to the 
demands and needs of the listening pqblic. 

619 Wherefore applicant prays that the Commission 
enter its order that the exceptions to the Examiner’s 
report in this case be sustained and that the Application for 
modification of station license be granted. 

Respectfully submitted, 

LITTLEPAGE & LITTLEPAGE, 
By JOHN M. LITTLEPAGE, 

Attorneys for Station KFH . 

Request for Oral Argument. | 

Applicant requests oral argument on the report of the 
Examiner and to these exceptions thereto before a quorum 
of the Commission. 

LITTLEPAGE & LITTLEPAGE, 
By JOHN M. LITTLEPAGE. 
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Affidavit Relating to Service of Exceptions . 
District of Columbia, ss: 

Margaret S. Jarvis, being first duly sworn, on oath de¬ 
poses and says that she is a clerk in the office of Littlepage 
& Littlepage, attorneys for applicant; that a copy of the 
foregoing Exceptions to Examiner’s report No. 239 has 
been mailed to each of the parties participating in the hear¬ 
ing in the above entitled cause. 

MARGARET S. JARVIS. 

Subscribed and sworn to before me this 27th day of 
August, 1931. 

[Seal of Laura M. Scott, Notary Public, District 

of Columbia.] 

LAURA M. SCOTT, 
Notary Public, D . C. 

My commission expires March 16, 1936. 

620 5958. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1194. 

In re Applications of Radio Station KFH Company 
(KFH), Wichita, Kansas, for Modification of Station 
License, 

and Docket No. 1200. 

Unity School of Christianity (WOQ) and Fairfax Broad¬ 
casting Company, Kansas City, Missouri, for Consent to 
Assignment of Station License to the Latter Company. 

i 

Statement of Facts, Grounds for Decision, and Order of the 

Commission . 

Preliminary Statement and the Issues. 

This proceeding arose upon and involves the following 
two applications: 

For modification of license filed by Radio Station KFH 
Company (Station KFH), Wichita, Kansas. Station KFH 
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now operates upon the frequency of 1300 kc. with power 
output of 1 kilowatt and shares time with Station WOQ 
as follows: KFH five-sevenths time and WOQ two- 
sevenths time. Authority is requested to qperate unlimited 
time. No change in frequency or power output is involved. 

For consent to assignment of station license filed by 
Unity School, of Christianity, licensee of Station WOQ, and 
Fairfax Broadcasting Company. Station WOQ now oper¬ 
ates upon the frequency of 1300 kc. with pbwer output of 1 
kilowatt and shares time with Station KFH. Consent is 
requested to the voluntary assignment of the station license 
for WOQ from the present licensee to Fairfax Broadcast¬ 
ing Company. No changes in the operating assignment are 
involved. 

The above described applications were consolidated for 
hearing and heard before Examiner Hyde qn May 27 and 28, 
1931. The Examiner’s report, recommending the denial of 
the application of Radio Station KFH Company and the 
granting of the application of Unity School of Christianity 
and Fairfax Broadcasting Company, was submitted July 
31, 1931. Exceptions to the report were iluly filed by ap¬ 
plicant Station KFII and oral argument \vas requested. 

The issues in this case are (1) whether Or not the grant¬ 
ing of authority to the licensee of KFH to operate un¬ 
limited time and the consequent forfeiture of the 
621 facilities now assigned Station WOQ would be in the 
public interest, convenience and/or necessity, and 
(2) whether public interest, convenience $nd/or necessity 
would be served by consent to the assignment of station li¬ 
cense for WOQ from the present licensee tq Fairfax Broad¬ 
casting Company in the event public interest would not 
be served by the granting of unlimited time to Station 
KFH. ! 

Statement of Facts. j 

Radio Station KFH Company is a Kansas corporation 
and its stock is held by John Rigby, Anna Scott Gray, Vic¬ 
tor L. Murdock and Marcellus M. Murdock. The first two 
stockholders are also owners of The Rigby-Gray Hotel 
Company which operates the Hotel Lassen. The other 
stockholders are administrators of the Victoria Murdock 

13—5582a 
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Estate in which the ownership of the “Wichita Eagle” is 
vested. 

By reason of the interests of the stockholders of the 
licensee corporation in the Hotel Lassen and Wichita Eagle, 
both the hotel and paper are publicized to some extent in 
broadcasts over the station. However, it does not appear 
that the private interests of the stockholders of the licensee 
are fostered to any considerable extent in the general opera¬ 
tion of KFH and the contribution by the paper and hotel 
of program material is accepted as payment for the limited 
use made of the station’s facilities. 

The assets of the KFH Company total approximately 
$55,000 and consist principally of equipment valued at 
$29,965.01; building and grounds, $8,530.90; studios, furni¬ 
ture and fixtures, $6,176.10; and accounts receivable in the 
amount of $12,500.00. Liabilities, aside from the capital 
stock account, total $14,706.88, of which $13,000 is repre¬ 
sented in a bank loan secured by the personal endorsement 
of two of the stockholders. The return on the investment 
is not disclosed but it appears that some profit is made. 

KFH now broadcasts five-sevenths time, being on the air 
continuously until midnight with the exception of the fol¬ 
lowing hours used by WOQ: 

A. M.—Sunday, 6 to 8,10 to 12. 

Week days, 6 to 7, 8:35 to 9:05, 11:00 to 11:30. 

P. M.—Sunday, 12 to 1, 7 to 9, 11 to 12. 

Monday, 2 to 3, 9 to 10, 11 to 12. 

Wednesday, 2 to 3, 6 to 7, 9 to 10, 11 to 12. 

Thursday, 2 to 3, 9 to 10,11 to 12. 

Friday, 2 to 3, 6 to 7, 9 to 10, 11:30 to 12. 

Saturday, 2 to 3, 10 to 11. 

i 

The licensee acquired KFH from the Wichita Board of 
Trade in 1925. Pursuant to the terms of the purchase the 
wheat market reports of the Board are broadcast daily 
without charge. Market reports and news items obtained 
through the Wichita Eagle are prominent features in 
KFH’s programs. 

On week days KFH broadcasts the opening grain 
622 market report for about five minutes at 8:35; the 
opening live-stock report at 9:05; at 9:10, the Liver¬ 
pool cables showing the trend of the grain market; at 9:15, 
Behind the Scenes at the Eagle’s Office; at 10:10, the gen- 
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eral market; at 10:45, the grain market; at 
Hedgers grain market; at 11:50, the live-stock market; at 
12:25, the live-stock market; at 12:30, the clpse of the grain 
market; at 1:55, the close of the live-stock market; and, at 
4:30, news casts by the Wichita Eagle. The remaining 
time is devoted to Columbia chain programs and to pro¬ 
grams sponsored locally. 

The additional time requested will be used, if granted, 
for the broadcasting of additional Columbia Broadcasting 
System programs available at a cost of $12.50 a day, for a 
special program to be broadcast from 11 to 12 p. m. and for 
additional local features. Moreover, a full time assignment 
would make it possible to arrange the tirpe schedule for 
market broadcasts to better advantage. 

The transmitting apparatus and othei 1 equipment of 
KFH is of standard design and well constructed. Its serv¬ 
ice range for good and fair reception is 50 to 75 miles in 
radius. | 

Wichita is a city of approximately 111,000 people in the 
south central part of Kansas. KFH is the <jnly local broad¬ 
cast station and the nearest out-of-town Kansas station is 
KFBI, Milford, Kansas, 100 miles distant. Wichita is not 
within the service area of any station other than KFH. 
However, acceptable service at times is! received from 
KFBI, Milford, Kansas; KMMJ, Clay Center, Nebraska; 
and WHB, Kansas City, Missouri. Some ifieasure of serv¬ 
ice is received from a number of stations such as KMBC, 
Kansas City, Missouri; KMOX, St. Lbuis, Missouri; 
WBBM, Chicago, Illinois; WIBW, Topeka, 

Cincinnati, Ohio; and, WHAS, Louisville, 

The Unity School of Christianity, licensee of Radio Sta¬ 
tion WOQ, Kansas City, Missouri, is a Missouri corpora¬ 
tion organized to maintain a non-sectarian school for in¬ 
struction in Christianity with particular reference to 
mental and physical development. It is supported by free¬ 
will offerings and by the sale of the institution’s maza- 
zines. The officials of the institution and prganization en¬ 
joy a high standing in their city. 

Station WOQ was acquired by Unity School of Chris¬ 
tianity in 1925. The equipment is standard Western Elec¬ 
tric. The entire plant represents an investment of approxi¬ 
mately $50,000. Although operated to some extent as a 
commercial station, it does not make a profit. 

i 


Jxansas; WLiW, 
jKentuckv. 




196 


UNITY SCHOOL OF CHRISTIANITY (WOQ) VS. 


The following program of Monday, May 18, 1931, ap¬ 
pears to be a typical WOQ presentation: 

6:00— 7:00 A. M.— The Cock Crozes—Correct Time Hour. 

1. Pipe Organ. 

2. Correct time at 3 minutes intervals. 
8 .*35— 8:50 A. M.—Daily Meditation. 

1. Pipe Organ (Opening & Closing 

Program). 

2. Talk on practical application of 

Christian principles. 

8:50— 9:05 A.M.— Home Chats. 

1. Pipe Organ (Opening & Closing 

Program). 

2. Talk on Home Economics “Child¬ 

hood, the Hope of America.’* 

623 

11:00—11:30 A. M.— God's Half Hour. 

1. Pipe Organ (Opening & Closing- 

Program). 

2. Devotional Service, including 

Lord’s Prayer and talk on practi- 
1 cal application of Bible teachings 
as applied to harmonious living. 

3. Weather forecast. 

2:00— 2:30 P. M.— The Mocking Birds. 

1. Piano. 

2. Soprano soloist. 

3. Duet. 

2:30— 2:45 P.M.— Unity Illumination & Healing Period. 

1. Psychological talk given by Chas. 
Fillmore, Co-founder of Unity 
School of Christianity. 

2:45— 3:00 P. M.— The Garden Club. 

1. Soprano solo (Opening Program). 

2. Talk on gardening. 

3. Soprano solo (Closing Program). 

9:00—10:00 P. M.— Unity Dance Orchestra. 

1. Unity Dance Orchestra. 

2. Baritone Soloists (2). 

3. Unity Singing Trio. 


FEDERAL RADIO COMMISSION. 


197 


11:00—12:00 P. M.—The Songs You Love (All request pro¬ 
gram). | 

1. Pipe Organ. i 

2. Tenor soloist. 

Programs are produced almost entirely by the use of live 
talent and, a prominent place in all programs is given the 
Unity School of Christianity. j 

The institution and its magazines are advertised and its 
theories and doctrines concerning faith healing and mental 
development are taught and advocated. Ttis material is 
offered as an educational service and no isspe is taken with 
the practices and beliefs of other groups. The different 
churches have the privilege of using the facilities of WOQ 
and the Council of Churches of Kansas City has made use 
of considerable time. 

Kansas City, Missouri, and vicinity, receive service from 
the following local stations in addition to WOQ: 

KMBC, a 1 KW full time station associated with the 
Columbia Broadcasting System. 

WDAF, a 1 KW full time station associated with the 
National Broadcasting Company. 

KWKC, a 100 watt half-time local station. 

WHB, a 500 watt daytime station. j 
624 Kansas City, Kansas, has one station, WLBF, a 
100 watt local. The combined population of the two 
cities is approximately 600,000 people. 

In addition to these local stations a fair degree of service 
is rendered the Kansas City area by a number of regional 
and clear channel stations located elsewhere.| 

Fairfax Broadcasting Company is a Missouri corporation 
organized pursuant to a contract between TV^oods Brothers 
and the Unity School of Christianity for tjie purpose of 
taking over the operation of Station WOQ. j 

The corporation is proposed to have a capitalization of 
$100,000. Woods Brothers Corporation has| contracted to 
pay $50,000 for one-half of the capital stock ajnd to pay one- 
half of all expenses incurred in making improvements in 
the station. The Broadcasting Corporation is to be con¬ 
trolled by directors, three representing the Wbods Brothers’ 
interests and three representing Unity School of Chris¬ 
tianity. Each organization will sponsor not less than four 
hours of program service a week to be paid for at the sta¬ 
tion’s regular commercial rate. 


i 

i 

i 
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Woods Brothers Corporation is an $11,000,000 corpo¬ 
ration with large land, waterways, and aviation interests in 
the Middle West, and particularly, along the Missouri 
River in Kansas and Missouri. It owns a- three-fourths 
interest in a $2,000,000 airport located near Kansas City, 
Kansas, just across the river from the WOQ transmitter 
and studios w-here, at the present time, an auxiliary studio 
is maintained. Woods Brothers are interested in sponsor¬ 
ing programs designed to arouse interest in aviation and in 
the use of inland waterways. These programs are ar¬ 
ranged to educate the public with regard to the advantages 
of w’ater transportation over the inland waterways and the 
advantages of air transportation. 

The present license for Station WOQ, effective from No¬ 
vember 1, 1931 to May 1, 1932, was issued upon and con¬ 
tains the following term and condition: 

“This license is issued upon a temporary basis only and 
subject to Commission decision with respect to the appli¬ 
cation of Station KFH for the facilities of this station. 
Nothing herein contained should be construed that the 
Commission has found that the operation of this station is, 
or will be in the public interest, beyond the specific terms 
of this license.” 

The State of Kansas is now assigned 0.84 unit or 15 per 
cent less than its equitable share of radio broadcasting fa¬ 
cilities and the State of Missouri now enjoys 1.34 units or 
12 per cent more than its share of such facilities. The 
Fourth Zone in which both states are situated is now as¬ 
signed 20.67 or 26 per cent more than its share of radio 
facilities. The granting of the application of Radio Station 
KFH Company for unlimited time and the forfeiture of the 
facilities now assigned Station WOQ would increase the 
assigned quota of Kansas and decrease the assigned quota 
of Missouri by 0.29 unit. The assigned quota of the Fourth 
Zone would not be affected. 

625 The Exceptions. 

The Commission is in agreement with many of the ob¬ 
jections contained in exceptions filed by applicant Station 
KFH to the report of the Examiner, particularly the excep¬ 
tions to the conclusion of the Examiner that public interest, 
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I 


convenience and/or necessity would not be served by the 
granting* of unlimited time operation to Station KFH. 
With some of the matter stated in the exceptions, the Com¬ 
mission is not in accord. Inasmuch as the decision herein 
reached is in general accord with the contention of appli¬ 
cant station KFH a discussion of the exce 
is unnecessary. 

Grounds for Decision. 

On the record in this case the Commission is of the 
opinion and so finds: 

1. Station KFH now renders a good public service in 
Wichita and surrounding territory and offers programs 
that are varied and of interest to the listening public. The 
granting of the application for unlimited time operation 
of KFH would enable the licensee of that station to sub¬ 
stantially enlarge upon the service now rendered. 

2. Although some broadcasting service is received in 
Wichita from stations located elsewhere the only good 
service received in the general area is th^t rendered by 
Station KFH, whereas, Kansas City and vicinity now re¬ 
ceive good service from a number of local stations other 
than Station WOQ in addition to fair service from regional 
and clear channel stations located elsewhere. In general it 
appears that far less dependable radio sertice is received 
in Wichita than in Kansas Citv. 

3. It does not appear that the deletion of Station WOQ 
would deprive the persons within the service area of that 
station of any substantial radio service not now received 
from a number of other broadcasting stations. 

4. The granting of the application for unlimited time 
operation of Station KFH and forfeiture of facilities now 
assigned Station WOQ would work a more equitable dis¬ 
tribution of broadcasting facilities within tjie Fourth Zone 
as provided for in Section 9 of the Radio Act of 1927, as 
amended by the Act approved March 28, 1928, in that there 
would be an increase in the broadcasting facilities of 
Kansas which is now” assigned less than it[s share of such 
facilities and a decrease in the broadcasting facilities of 
Missouri which is nov r assigned more than its share of such 
facilities. 

5. It does not appear that the proposed operation of 
station WOQ by Fairfax Broadcasting Company would in 


piions in detail 
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any respect warrant conclusions other than those herein 

reached bv the Commission. 

* 

6. Public interest, convenience and/or necessity would 
not be served by consent to the assignment of the license 
for station WOQ. 

7. Public interest, convenience and/or necessity would be 
served by the granting of the application of Radio Station 
KFH Company for unlimited time operation of KFH. 

626 Order. 

On consideration of the evidence in this case, the Ex¬ 
aminer’s report and the exceptions thereto, it is accordingly 
ordered: 

1. That the exceptions filed by Radio Station KFH Com¬ 
pany to the report of the Examiner be, and the same are 
hereby, sustained insofar as objection is contained to the 
conclusion of the Examiner that public interest, conven¬ 
ience and/or necessity would not be served by the granting 
of the application of Radio Station KFH Company; 

2. That the application of Radio Station KFH Company 
for modification of license be, and the same is hereby, 
granted; 

3. That the application of Unity School of Christianity 
and Fairfax Broadcasting Company for consent to assign¬ 
ment of license for Station WOQ be, and the same is 
hereby, denied; 

4. That the Secretary of the Commission be, and he is 
hereby, directed to issue a modified license to Radio Station 
KFH Company (Station KFH) authorizing the operation 
of Station KFH on the frequency of 1300 kc. with power 
output of 1 kilowatt and unlimited hours of operation; 

5. That the existing temporary radio broadcasting sta¬ 
tion license heretofore issued to Unity School of Chris¬ 
tianity (Station WOQ) be, and the same is hereby, ter¬ 
minated in accordance with the conclusions herein reached 
and the terms and conditions of said license; and 

6. That this order shall be effective twenty (20) days 
from the date hereof. 


Filed December 18, 1931. 
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627 In the Court of Appeals of the District of Columbia. 

No. 5582. I 

Unity School of Christianity (WOQ), Appellant, 

v. ; 

Federal Radio Commission.! 

I 

I 

Certificate of James W. Baldwin, Secretary of the Federal 

Radio Commission. 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi¬ 
nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the hear¬ 
ing before it May 27 and 28, 1931, on the applications of 
Radio Station KFH Company (KFH) for Modification of 
station license and Unity School of Christianity (WOQ) 
for consent to assignment of license, and a)so a true and 
correct copy of the Statement of Facts, Grounds for De¬ 
cision and Order of the Commission in said matters. 

In Witness Whereof I have this — day of January, 1932, 
set my hand and the seal of the Federal Radio Commission. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 

628 In the Court of Appeals of the District of Columbia. 

No. 5582. | 

i 

Unity School of Christianity (WOQ), Appellant, 

i 

vs. 

Federal Radio Commission. 

Designation of Record. 

I 

Now comes the appellant in the above-entitled cause, by 
George E. Strong, its attorney, and directs the Clerk to 
print only the following pages of the record in said cause 
as filed, as the remaining matter relates to the application 
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for consent to assignment of AVOQ’s license to the Fair¬ 
fax Broadcasting Company and appellant is not appealing 
from the decision of the Commission adverse to this ap¬ 
plication for assignment of license and same is included in 
this record only because the two applications, one by the 
Radio Station KFH Company (KFH) for modification of 
license so as to take appellant’s facilities, and the other 
by appellant for assignment of license, were consolidated 
at the time of the hearing in the interests of conserving 
time, over the objection of the Radio Station KFH Com¬ 
pany, and the printing of so much of the record as relates 
exclusively to the assignment of license would be a need¬ 
less expense: 

Pages 1 to 5. 

Page 15, except part marked for omission. 

Pages 18 to 22, except part marked for omission. 

Page 25. 

Pages 29 to 37. 

Pages 74 to 147 incl. 

All of page 148, excluding last three lines on page. 

Beginning sixth line Page 150 to and including third 
from last line Page 155. 

Pages 156 to 186 incl. 

Pages 201 to 1st line Page 203. 

Beginning 2nd line Page 207 to and including sixth line 
Page 214. 

629 & 630 Begin twelfth line Page 214 to and including 
all of Page 215, except last six lines. 

Begin fifth line Page 218 to and including all of Page 
233, except last ten lines. 

Pages 238 to 239, excluding last eight lines. 

Begin eighth line Page 240 to and including all of Page 
243, except last seven lines. 

Begin line 19 Page 245 to and including all of Page 248, 
except last 13 lines. 

Page 254 to and including tenth line Page 260. 

Begin line eight Page 265 to and including seventh line 
Page 267. 

Begin fourth line Page 286 to and including line thirteen 
Page 291. 

All of Page 298 except first nine lines. 

Pages 301 to 304. 
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Begin line fifteen Page 308 and end \fith line twenty- 
three Page 308. j 

Begin line five Page 309 and end line twelve Page 311. 
Begin tenth line from last Page 312 to and including all 
except the last ten lines on Page 329. 

Begin line nine Page 330 and include all of page 330, 
except last three lines. 

KFH’s Exhibit 1, Pages 333 to 334. ! 

KFH’s Exhibit 5, Pages 356 to 357. j 

Pages 507 and 549 except part struck out, Page 554, and 
Pages 611 to 627. j 

This designation. 

UNITY SCHOOL OF CHRISTIANITY 
(WOQ), | 

By GEORGE E. STRONG, i 

Its Attorney. 

HOLLAND & STRONG, 

Metropolitan Bank Bldg., 

Washington, D. C. 

Februarv 2, 1932. ! 

Receipt is acknowledged of copy of the above designa¬ 
tion of record this 2nd day of February, 1932. 

RADIO STATION KFfcl COMPANY 
(KFH), ! 

By JOHN M. LITTLEPAGE. 

G. I. | 

FEDERAL RADIO COMMISSION, 

By JAMES W. BALDWIN. j 

(L. L. H.) | 

i 

631 In the Court of Appeals of the District of Columbia. 

No. 5582. 

Unity School of Christianity (WOQ), Appellant, 

v. 

Federal Radio Commission. 

Counter Designation of Record by Federal Radio 

Commission. j 

Now comes the Federal Radio Commission by its attor¬ 
neys, in opposition to appellant’s designation for printing, 

i 

i 
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and directs the Clerk to include in the printed record the 
following parts which appellant designated for exclusion , 
such parts being considered by the Commission as material 
to the determination of the questions raised on appeal, 
namelv: 

Include pages 67 and 68. 

Include pages 39 to 42 inclusive. 

Include pages 69 and 70. 

Include pages 187 to 200 inclusive. 

Include pages 203 to 206 inclusive. 

Include first line on page 207. 

Include last six lines on page 215 to and including the 
first four lines on page 218. 

Include last eight lines on page 239. 

Include first seven lines on page 240. 

Include last seven lines on page 243. 

Include last nineteen lines on page 260. 

Include first seven lines on page 261. 

Include, beginning with the third line on page 264, to and 
including the eighth line on said page. 

Include, beginning with the eighth line on page 265, the 
rest of said page. 

Include page 268. 

Include pages 269 to and including the first three lines 
on page 271. 

632 Include, beginning with line six, the rest of page 
276. 

Include page 277 to and including first three lines on 
page 286. 

Include, beginning with line eight on page 305, to page 
308 inclusive. 

Include first four lines on page 309. 

Include pages 488 to 497 inclusive. 

FEDERAL RADIO COMMISSION, 
By THAD H. BROWN, 

General Counsel . 

D. M. PATRICK, 

Assistant General Counsel . 
FANNEY NEYMAN, 

Assistant Counsel . 
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Acknowledgment of Service . 

i 

Service of the within and foregoing Counter Designation 
of Record acknowledged and a copy thereof received this 
6th day of February, A. D. 1932. ! 

GEORGE E. STRONG, 

Attorney for Appellant . 

JOHN M. LITTLEPAGE, 

Attorney for Intervenor. 

633 [Endorsed:] No. 5582. In the Court of Appeals 
of the District of Columbia. Unity School of Chris¬ 
tianity (WOQ), Appellant, v. Federal Radio Commission. 
Counter Designation of Record by Commission. Federal 
Radio Commission. Thad H. Brown, General Counsel. 
Court of Appeals, District of Columbia. Filed Feb. 6,1932. 
Henry W. Hodges, Clerk. 

[Endorsed on cover:] Federal Radio Commission. No. 
5582. Unity School of Christianity (WOQ), appellant, vs. 
Federal Radio Commission. Court of Appeals, District of 
Columbia. Filed Jan. 6, 1932. Henry W. | Hodges, Clerk. 
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cise of personal power, which denies appel¬ 
lant due process of law in that the Commis¬ 
sion has repeatedly ignored its own General 
Order or Regulation 102, applying Section 
9 as amended, and has given additional fa¬ 
cilities to numerous favored stations in 
over-quota states in the fourth zone, in¬ 
cluding Missouri, while attempting to delete 
appellant’s station, WOQ, because of the 
over-quota Condition for which the Commis¬ 
sion is responsible and for which it has 
knowingly increased in behalf of favored 
stations. 21 

(7) The decision is contrary to public interest, 
convenience or necessitv, in that it destrovs 
existing facilities, representing a consider¬ 
able investment, constructed and main¬ 
tained in good faith, without there being 
any compelling reason for such destruction 23 

Conclusion. 26 
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IN THE 


Court of appeals, B (strict of Columbia 


No. 5582. 


Unity School of Christianity (WOQ), Appellant, 

I 

i 

VS. 

\ 

Federal Radio Commission. 


BRIEF OF APPELLANT. 


Statement of the Case. 

This appeal is from a decision of the Federal Radio 
Commission rendered December 18th, 193lj, granting 
the application of the Radio Station KFH| Company 
(KFH), of Wichita, Kansas, for a modification of its 
license and terminating the existing license heretofore 
issued to appellant, the Unity School of Christianity 
(WOQ), of Kansas City, Missouri, which latjter station 
had been dividing time with KFH. (R. 200) 

On March 18th, 1931, the Radio Station KFH Com¬ 
pany, intervenor herein (R. 5) (hereafter referred to 
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as intervenor KFH), filed with the Federal Radio 
Commission an application for a modification of its 
then license authorizing 5/7ths time on the regional 
frequency of 1300 kilocycles, and requested full time 
on that same frequency, which would require that the 
2/7ths time which Station WOQ was licensed to use 
must be assigned to KFH, because both stations could 
not broadcast simultaneously on the same frequency 
without serious and obnoxious interference. (R. 8-9) 

Although appellant was notified that intervenor 
KFH was applying for its facilities, appellant was not 
notified that it must show cause why its license should 
not be revoked or not renewed. (R. 11-16) The Com¬ 
mission designated intervenor KFH’s application for 
hearing on May 27th, together with the application of 
appellant for authority voluntarily to assign its li¬ 
cense, and both cases were heard at the same time; but 
as appellant did not appeal from the decision of the 
Commission denying appellant authority voluntarily 
to assign its license, the evidence as to this application 
is included in this record at the request of appellee, 
Federal Radio Commission, and not at the request of 
appellant, and not being material to the issues raised 
on appeal, should be disregarded. (R. 11-12, 21-26, 
201-204) 

Said hearing was had before Examiner Hyde, who 
on July 31st, 1931, submitted his report recommending 
the denial of the application of intervenor KFH for 
modification of license. (R. 182-189) Thereafter, on 
August 27th, 1931, intervenor KFH filed exceptions to 
this report. (R. 189) The rules of the Commission 
allow not more than fifteen days after the submitting 
of a report within which to file exceptions, and fifteen 
days having elapsed appellant had assumed that inter- 
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venor KFH acquiesced in the report and recommenda¬ 
tion of the Examiner. No notice of any extension of 
time within which to file exceptions was given Appel¬ 
lant, and it was not until after the decision of the Com¬ 
mission was announced that appellant learned that an 
extension of time had in fact been granted. Appellant 
then filed a motion to reconsider the Commission’s 

j 

decision, and for oral argument, setting forth substan¬ 
tially the same matters as are contained in the state¬ 
ment of reasons for appeal filed herein. The Motion 
was denied. i 

i 

In the meantime, appellant had again applied for a 
renewal of its license, and same was renewed bn No- 
vember 1st, 1931, five months after the hearing, but 
on a temporary basis, and subject to the Commission’s 
decision in connection with intervenor’s application for 
the facilities of appellant. (R. 198) After several 
months delay, the Commission, without oral argument, 
granted intervenor KFH’s application for unlimited 
time, and terminated the temporary license of appel¬ 
lant, effective twenty days from December 18th, 1931. 
(R. 200) 

Appellant on January 6th, 1932, filed in this Court 
its appeal and petition for a stay order, which stay 
order was granted, and this station is continuing to 
operate by virtue of the order of this Court. | (R. 1-5) 

The Facts. ! 

Appellant is admitted to be a good station with good 
equipment, personnel and programs, and there is no 
evidence of any failure on the part of appellant to com¬ 
ply with its license and all of the Commissibn’s rules 
and Regulations. (R. 182-200) Appellant’s Station 
WOQ represents an investment of $50,000.00 (R. 81, 


i 
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109), and originated in 1921 as an experimental sta¬ 
tion. Appellant began broadcasting over it in 1922, 
and purchased it in 1925. (R. 81) Appellant is an in¬ 
corporated, non-profit-making, non-sectarian, religious 
institution, with assets of more than $1,500,000.00 (R. 
78-SO, 108) Appellant has no creed, and while some¬ 


what like Christian Science in its 


religious 


teachings, 


has no formal membership, and encourages the study 


of the teachings and principles of Christ by all people, 


and in fact among its readers are members of all re¬ 


ligious sects, including Catholics, Jews, and Protes¬ 
tants. (R. 79-80) It conducts a school, and issues a 
number of publications which it sells at a nominal 
cost, and has 1,871,972 subscribers or readers of its 
publications in the United States, and many more 
throughout the world. (R. 80, 86-87, 110-111) Appel¬ 
lant has universal appeal and is unique in that respect 
among denominations and sects, and of course its 
teachings are likewise distinctive and directed toward 
searching for truth in religion. (R. 115) Members 
of appellant’s organization are outstanding citizens, 
holding important positions in the civic life of the 
community (R. 75, 115-116), and its radio policy is to 
broadcast the highest type of program for the gen¬ 
eral public, and especially to throw the station open to 
all religious sects. (R. 82) Appellant’s station broad¬ 
casts distinctive and unique programs in accordance 
with this policy, and in accordance with its non-sec¬ 
tarian teachings, which programs are educational, re¬ 
ligious, cultural, and popular. They appeal to the gen¬ 
eral public, and include talks on jisychology, on char¬ 
acter, self help, the teachings and life of Christ, na¬ 
ture, home economics and gardening, religion, stories 
of interest and benefit to children and adults, special 
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programs on aviation and water-ways, classical music, 
and programs of foreign music appealing particularly 
to the large foreign population of WOQ’s good service 
area, as well as some programs such as other stations 
customarily broadcast which latter occupv less than 
one-third of the daily program. (R. 110-122, 129-133, 
157, 160-162) * | 

Appellant’s Station WOQ not only includes Kansas 
City, Missouri, in its good service area of fifty to sev¬ 
enty-five miles in radius, but also northeast Kansas, 
including the city of Kansas City, Kansas. WOQ’s 
coverage in Kansas includes about one-hqlf as many 
people as its coverage in Missouri. Witliin its good 
service area of fifty miles, there are more than 
1,000,000 people. (R.'ol, 64-65, 75, 83-84, 109, 125-127) 
There are four other stations in Kansas City, of 
which two are chain stations, whose time'is occupied 
with chain programs and which provide a typical 
chain program such as can be heard both| in Wichita 
and Kansas City from numerous other high powered 
outside stations. (R. 55-57, 58, 65-68) Tile other two 
stations are not desirable, and one is almost obnoxious. 
(R. 50, 136-137, 154-155) Neither of these two unde¬ 
sirable non-chain stations has a power of more than 
500 watts. (R. 64) There was no detailed evidence 
as to the programs of any stations located in the 
Kansas City area, except WOQ and the two chain 
stations WDAF and KMBC. (R. 51) It is undisputed 
that Kansas is over-quota in regional facilities and 
under-quota in cleared channel facilities, and that the 
granting of intervenor KFH’s application ^ would tend 
to preclude the granting of other pending applications 
for broadcasting facilities in communities!in the state 
which do not now have adequate service.” (R. 11, 12- 
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13, 15-16, 66-67, 70, 166, 180) On the basis of a com¬ 
parison of population, the Wichita area, with its local 
five-sevenths time KFH station, valued at .71 units, 
now has more than its share of Kansas facilities, and 
in comparison with Kansas City, Missouri, and con¬ 
sidering service from outside stations now has more 
service on a population basis than greater Kansas 
Citv, or the Kansas City area. Kansas is assigned 
4.71 units, and Wichita with its population of 110,000 
has nearly one-sixth of the state’s facilities. (R. 28, 
67) Greater Kansas City has a population of 600,000, 
and its live stations have a valuation in units of 2.69, 
or .49 units per 110,000 population, as compared with 
Wichita’s .71 units. It is impossible to compare the 
total service for the 1,000,000 people in appellant 
WOQ’s good service area with that of the Wichita 
area, because the population within fifty miles of 
Wichita is unknown, but the area around Kansas 
City is much more thickly populated than that around 
Wichita, so that the disparity in service on a popula¬ 
tion basis is even more in favor of the Wichita’s area 


than it is of Wichita itself; in fact, considering that 
the absorption of incoming signals in an industrial 
citv such as Kansas Citv is greater than that of a 
smaller residential city, it is obvious that greater 
Kansas City must rely on its local stations as much, 
if not more, than Wichita. (R. 28, 50, 68, 126-127) 
Neither the Examiner nor the Commission found the 


undisputed fact that the Commission since January 
Sth, 1931, when General Order 102 went into effect, 
has itself not only increased the quota of the most 
over-quota states in the fourth zone, which of course 
means that it has increased the quota of that zone, but 
the Commission has even increased the quota of Mis- 
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souri, in which the principal studio of WOQl is located, 
and to whose quota WOQ is charged. (R. (58-69) 

I 

Conclusions of the Examiner. 

The Examiner’s Report states the facts more fairly 
and completely than does the Commission fs decision. 
(R. 182-189,192-200) The Examiner in referring to in- 
tervenor KFI1 found and reported that “The private 
interests of the stockholders of the licensee company 
as represented in a hotel company and in a prominent 
newspaper are fostered to a very considerable extent.” 
(R. 188) The Commission nevertheless spates in its 
decision, “However, it does not appear tliat the pri¬ 
vate interests of the stockholders of the licensee are 
fostered to any considerable extent in the general op¬ 
erations of KFH”. (R. 194) The facts are that Sta¬ 
tion KFIi is advertised in the Wichita hjagle news¬ 
paper, and referred to over the air as thb “Wichita 
Eagle—Hotel Lassen Radio Station, KFIij’, although 
neither this newspaper nor this hotel owns any inter¬ 
est in the station. (R. 73, 183-184, 193-194)' Both this 
hotel and this newspaper are advertised over the radio 
station without any charge, although otlieij hotels and 
the rival newspaper, whose stockholders arje not stock¬ 
holders in KFH, must pay for this privilege. (R. 30, 
35, 36) The facilities of intervenor’s station, KFH, 
are used in the private interests of intervenor KFH’s 
stockholders rather than in the public interest, the 
Wichita Eagle newspaper even being permitted to at¬ 
tack by innuendo the rival newspaper in broadcasts 
over the air. (R. 71-73) 

The Examiner reported the use by intervenor KFH 
of phonograph records, and the quoting of prices, 
which, while perhaps not objectionable, ajre material, 
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when a station asks for more daytime hours of opera¬ 
tion. (R. 184) The Commission ignored this in its 
findings, although mentioning that the programs of 
appellant ITOQ are almost entirely by the use of live 
talent. (R. 197) Considering that WOQ used rec¬ 
ords on but two occasions during May, one for a musi¬ 
cal background and the other when other music failed, 
and that KFH uses records regularly each morning, 
this is clearly unfair to WOQ. (R. 74, 150, 184, 186, 
197) 

The Commission omits all reference to an investiga¬ 
tion and survey made of the activities of appellant 
WOQ and its owners, disclosing that it’s and their 
reputation was of the highest, although the Examiner 
so reported and the evidence to this effect was undis¬ 
puted. (R, 83-84, 115-132, 138-139, 141-142, 147-149, 
151, 154-155, 1S7-S8, 195-196) Likewise, the Examiner 
found (R. 188) that the service of appellant’s station, 
WOQ, “on the whole is of high standard”; but the 
Commission omits this, although the evidence unques¬ 
tionably supports the Examiner’s conclusion. 

The Examiner found that “It doesn’t appear, how¬ 
ever, that there is a pressing need or demand on the 
part of the public concerned in this case for additional 
service.” (R. 1S8) The Commission ignored this find¬ 
ing, although the record does not disclose anv need or 
demand on the part of the Wichita public for more 
time or additional service. The record does show that 
the principal reason for intervenor’s KFH appli¬ 
cation is to give more time to grain market reports, 
which are now given six times a day, so as to help the 
grain exchange and the grain speculators, whose num¬ 
ber is not known; to obtain more Columbia chain pro¬ 
grams, which are principally musical and which can 
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be received from other stations; and to rdach distant 
listeners late at night, who are located without KFH’s 
good service area. (R. 31, 33-34, 38-39, 44, 52-58, 60- 
62) | 

The undisputed evidence is that WOQ h as cooper¬ 
ated with KFH and shifted time when requested by 
KFH so to do (R. 54, 64, 83, 134), and that there are 
other stations located outside of Wichita which broad- 
cast grain market reports and Columbia Chain pro¬ 
grams, which reports and programs are received in 

and near Wichita. (R. 47, 56-58, 63) j 

! 

j 

The Commission’s Grounds for Decision. 

The Commission’s decision is grounded not on any 
question as to the quality of appellant’s station, its 
programs, its personnel or equipment, but solely on 
the following four grounds: 

(1) That granting more time to KFH would enable 
it substantially to enlarge upon the service now ren¬ 
dered. 

(2) That the Kansas City area now receives good 

and fair service from numerous stations, hnd receives 
more dependable radio service than is received in 
Wichita. I 

(3) It does not appear that the deletion of Station 

WOQ would deprive the persons within; the service 

area of that station of anv substantial radio service 

v 

not now received from a number of other broadcasting 
stations. 

(4) The granting of the application o,f KFH and 
the forfeiture of the facilities now assigned WOQ 
would increase the facilities of Kansas, which is as¬ 
signed less than its share, and decrease those of Mis¬ 
souri, which is assigned more than its shaiie, and there- 


i 
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by bring about a more equitable distribution of facili¬ 
ties within the fourth zone as provided for in Section 
9 of the Radio Act of 1927, as amended by the Act ap¬ 
proved March 28tli, 1928. 

Points Relied on. 

The points relied on by appellant are set forth in 
the statement of reasons appended to the notice of 
appeal. (R. 1-5) They may be summarized as fol¬ 
lows : 

(1) The decision was contrary to law, arbitrary, and 
capricious, in that it ignored important and material 
facts supported by substantial evidence. 

(2) The grounds for decision do not support the de¬ 
cision. 

(3) The grounds for decision placed the burden of 
proof upon the respondent, appellant WOQ, rather 
than upon the applicant, intervenor KFH, and ignored 
the evidence as to the unique, non-chain and substan¬ 
tial radio service received from appellant’s station, 
WOQ, which service is not duplicated by any other 
station. 

(4) The decision ignores the service of WOQ to 
northeastern Kansas, and the fact that Kansas is over¬ 
quota in regional facilities such as intervenor KFII 
provides, and now receives Columbia chain service 
from numerous other stations, including Station 
'VYIBAY of Topeka, Kansas. 

(5) The decision defeats the purpose of the Davis 
Amendment and the intent of Section 9 of the Radio 
Act of 1927, as amended. 

(6) The decision is purely an arbitrary exercise of 
personal power, which denies applicant due process of 
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law in that the Commission has repeatedly ignored its 
own General Order or Regulation 102, applying Sec¬ 
tion 9 as amended, and has given additional facilities 
to numerous favored stations in over-quota states in 
the fourth zone, including Missouri, while Attempting 
to delete applicant’s Station WOQ, because of the 
over-quota condition for which the Commission is re¬ 
sponsible and which it has knowingly increased in be¬ 
half of favorite stations. ! 

(7) The decision is contrary to public interest, con¬ 
venience or necessity, in that it destroys existing fa¬ 
cilities, representing a considerable investment, con¬ 
structed and maintained in good faith, without there 

being any compelling reason for such destruction. 

I 

I 

ARGUMENT. 

POINT NO. 1. | 

(1) The decision was contrary to law, arbitrary, and 
capricious, in that it ignored important and ma¬ 
terial facts supported by substantial eyidence. 

The report of the Examiner who heard the evidence 
discloses that intervenor KFH subordinated the pub¬ 
lic interest to the private interests of its owners; that 
it duplicated newspaper, telegraphic and rAdio service 
available from other sources, and that it has a con¬ 
tract with a grain exchange under which the interests 
of the grain exchange are made paramount! to the pub¬ 
lic interest. The Commission, while making the find¬ 
ing of fact with regard to this contract witlh the grain 
exchange, fails to point out that this contract as well 
as the furthering of the private interests of KFH’s 
owners reflects seriously upon the station’3 public ser- 
The failure of the Commission to find that ap- 

I 

i 
i 


vice. 
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pellant’s station is the only good, desirable, distinc¬ 
tive, non-chain station in Kansas City, Missouri, is 
clearly arbitrary, capricious, and contrary to the un¬ 
disputed testimony in this record. 

POINT NO. 2. 

(2) The grounds for decision do not support the 

decision. 

Taking up the Commission’s grounds for decision in 
order, it would seem that to enlarge upon the service 
now being rendered, particularly that rendered KFH’s 
stockholders and the grain exchange, would not be of 
any public benefit, although it would benefit the stock¬ 
holders or the grain exchange, or those who speculate 
on that exchange. In fact, if this type of service were 
curtailed, KFH would have plenty of time to devote to 
programs of more general public interest. Considering 
that, as found by the Examiner, there is no pressing 
need or demand on the part of the public concerned 
for additional service in or near Wichita, and that 
Station WOQ has cooperated with KFH in the divi¬ 
sion of time whenever requested so to do by KFH, it 
would seem that there is no need for any enlargement 
of service rendered, particularly as the principal ser¬ 
vice apart from grain exchange broadcasts, which can 
be received from other stations as well as KFH, is 
that received from the Columbia Chain, whose pro¬ 
grams originate outside of the state of Kansas and 
are received from numerous high powered stations, as 
well as from a 1,000 watt regional station (WIBW) 
at Topeka, Kansas. The whole argument for high 
power has been that programs could and would be 
sent into rural areas, and yet these high powered sta- 
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tions for the most part are broadcasting Chain pro¬ 
grams, which are duplicated by other higl|i powered 
stations as well as by numerous regional stations. 
Admitting that a local station can be heard better in 
Wichita than an outside station, it is more a question 
of the quality of the service or the use of n^ore power 
on the receiving set than it is one of the Absence of 
service. 

Considering that the purpose of Congress!in provid¬ 
ing for equality of reception, as well as transmission, 
was to afford a local or state outlet for local or state 

i. 

programs, it would seem that the Commission by as¬ 
signing programs, the majority of which! originate 
from without a state, to a particular state’s quota, 
has defeated the intent of Congress. 

The Kansas City area does receive bettjer service 
than does Wichita. It also receives better and more 
desirable service than Washington, Kansas, or other 
Kansas towns. It is a larger city and a mbre impor¬ 
tant trading area. Its population is greater*, and un¬ 
der the law it should receive better and mo|e depend¬ 
able radio service, but the principal service it re¬ 
ceives, like the principal service Wichita receives, con¬ 
sists of chain programs which can be heard,!of course, 
on numerous stations. 

The Kansas City area with its 1,000,000 population 
receives from no other station the non-sect4rian, edu¬ 
cational, religious and cultural service, including the 
service particularly appealing to foreigners, j which ap¬ 
pellant WOQ provides. To deprive 1,000,Q00 people 
of this kind of service in order to give 100,^)00 people 
slightly more service of the kind already being re¬ 
ceived, is obviously not in the public interjest. Fur¬ 
thermore, much of WOQ’s service, or at least one- 
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third, goes to the people of northeastern Kansas, who 
at present receive principally chain programs? from 
chain stations in Lawrence and Topeka, as well as 
from Kansas City and surrounding states and cities. 
To delete a chain station or curtail its facilities would 
not cause the public any loss of substantial service not 
received from other stations, but the deletion of WOQ 
would be a distinct loss. 

The last two grounds for decision of the Commission 
will be considered under points 4, 5, 6, and 7. 


POINT NO. 3. 

(3) The grounds for decision placed the burden of 
proof upon the respondent, appellant WOQ, rather 
than upon the applicant, intervenor WKH, and ig¬ 
nored the evidence as to the unique, non-chain and 
substantial radio service received from appellant's 
station, WOQ, which service is not duplicated by 
any other station. 

The Commission in its findings of fact (R. 197) sets 
forth the stations in the Kansas City area, without 
showing the nature of the service rendered by each, 
and also points out that fair service is received from 
other stations, without stating that most of this ser¬ 
vice consists of chain programs. Then, in its grounds 
for decision (R. 199), it states that it does not appear 
that the deletion of appellant's station, WOQ, would 
deprive the Kansas City area of substantial service 
not now duplicated by other stations. This is not true 
because the record establishes the contrary and dis¬ 
closes that the service rendered by appellant's station, 
WOQ, is obviously unique and original, even as the 
Unity School of Christianity is different from all other 


schools of religious thought. Nevertheless,! even if it 
were true, it would be an improper ground for the 
Commission’s decision, because the burden was on the 
applicant, KFII, to show that WOQ’s service was du¬ 
plicated by other stations. The burden was not on 
appellant to show that it was not duplicated , because 
appellant was not notified that it must mhke an af¬ 
firmative showing as in the case of a renewal of li¬ 
cense, and it was not the applicant in thi$ case, nor 
the moving party. The applicant in this case was in- 
tervenor KFH, who sought the facilities of |WOQ, and 
obviously a station seeking the facilities pf another 
existing station has the burden of proof. (See Straw- 
bridge & Clothier vs. Federal Radio Commission, No. 
5436, decided by this Court on March 7th, 1932, in 
which this Court, referring to the Commission’s Gen¬ 
eral Order 102 adopted January 8th, 1931}, used the 
following language: “In its General Ord^r No. 102, 
adopted January 8th, 1931, the Commission provided 
in part that an ‘applicant from an under-c|uota state 
in an under-quota zone may apply either fpr facilities 
in use in an over-quota state in that zone cir an over¬ 
quota state in an over-quota zone.’ Thi^ provision 
obviously places upon an applicant the burdpn of proof 
that it would be for the public interest, convenience 
or necessity to reduce the power of one Ration for 
the benefit of another.”) 

It naturally follows that when an applicant from an 
under-quota state in an over-quota zone Applies for 
facilities in use in an over-quota state in that zone, 
pursuant to another provision of General Order No. 
102, the burden is placed upon said applicant. 
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POINT NO. 4. 


(4) The decision ignores the service of WOQ to north¬ 
eastern Kansas, and the fact that Kansas is over¬ 
quota in regional facilities such as intervenor KFH 
provides, and now receives Columbia chain service 
from numerous other stations, including Station 
WIBW of Topeka, Kansas. 


This Court, of course, is aware of the fact that only 
the Missouri River divides Kansas City, Missouri, 
from Kansas City, Kansas; that Kansas City, Mis¬ 
souri, is the trading center for a large portion of 
Kansas, and that a station located in Kansas City, 
Missouri, will serve a large portion of northeastern 
Kansas, or about one-half as many people in Kansas 
as in Missouri, which the record shows. Kansas City, 
Missouri, and northeastern Kansas is receiving an 
abundance of chain programs, but appellant’s Sta¬ 
tion WOQ is not a chain station and does not broadcast 
chain programs. 

Furthermore, Kansas, while under-quota in total 
facilities, is over-quota in regional facilities. The Com¬ 


mission makes no mention of this, but it is important, 
because if regional stations in Kansas are permitted to 
increase their facilities, Kansas will soon be over- 
quota, and it will be impossible for it to obtain addi¬ 
tional facilities for cleared channel or local service, in 
which it is under-quota. If Wichita, Topeka and Law¬ 
rence are to be permitted to monopolize the radio facil¬ 


ities of Kansas by giving additional facilities to the re¬ 
gional stations in those towns, the people of other 
cities and of other parts of the state cannot hope ever 
to have their facilities increased. Every state needs 
at least one station capable of giving state-wide ser- 


vice, in order to broadcast matters of sjate-wide in¬ 
terest, and state-wide need. Kansas lias [but one sta¬ 
tion with a power of more than 1,000 watts, and that is 
KFBI, a limited time station, which during the fall 
months has no evening hours of operation, since it 
must discontinue operation at sunset pacific Coast 
Time. The result is that Kansas now receives no 
state-wide service from a Kansas station after sunset, 
Pacific Coast Time, hence the people do riot have that 
equitable, fair and equal radio service which the Radio 
Act was intended to give, and which it is the duty 
of the Commission to provide. Neither j Wichita nor 
any other locality in Kansas is as much iri need of im¬ 
provement in its local facilities as the sti^te is in need 
of receiving state-wide service, not so much from a 
chain station whose programs are duplicated on nu¬ 
merous channels, as from an independerit, non-chain, 
Kansas station providing Kansas programs. It is ab¬ 
solutely impossible for all the people of Kansas to re¬ 
ceive fair, equitable and equal service, if ja few locali¬ 
ties, such as Wichita, are to monopolize tint entire facil¬ 
ities of the state and make it impossible for additional 
local stations to be established, or for a station with 
power sufficient to cover the state to improve its facili¬ 
ties. The difference between a local, a regional, and a 
cleared channel high powered station, is One of cover¬ 
age, and when a state is only slightly umjer-quota, as 
is Kansas, fairness to all the people requires that the 
facilities be distributed in a manner to b^st cover the 
state, rather than to give more time to a locality which 
now has good, reliable, dependable service from a local 
station. 
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POINT NO. 5. 

(5) The decision defeats the purpose of the Davis 
Amendment and the intent of Section 9 of the 
Radio Act of 1927, as amended. 

This point has been measurably covered by the 
argument under Point No. 4. The purpose of the 
so-called Davis Amendment to the Radio Act of 1927, 
to-wit, Section 9, as amended by the Act approved 
March 28th, 1928, is to give the people equality of 
service, both of transmission and reception, in or¬ 
der that tliev mav receive service of a local, or state- 
wide or of a national character. Congress then sets 
up a method of providing this equality of service by 
providing for equality to zones, as nearly as possible, 
and a fair and equitable allocation to the states within 
zones according to population. The Commission, how¬ 
ever, has encouraged one type of service at the ex¬ 
pense of the other, that is, it has given to the people 
of the country national chain service, consisting prin¬ 
cipally of programs from New York, Chicago and Cal¬ 
ifornia, to the point where all other service is grad¬ 
ually being eliminated. It has permitted chain pro¬ 
grams to be placed on regional stations so close to 
each other that the listener can hear them from the 
majority of the radio channels available. But not 
satisfied with this, the Commission in addition has 
granted high power to other chain stations, duplicat¬ 
ing these same programs; so that today the listeners 
in city and rural areas can receive only about three 
distinct programs from the two chains. Such local 
service, or service of a state-wide interest as is re¬ 
ceived, is spasmodic and intermittent. The Commis¬ 
sion might as well have licensed the two chains with 


all ol* the regional and cleared channel facilities. Con¬ 
gress had in mind, not the monopolization of the air 
by two chains, with programs duplicated onj most chan¬ 
nels, regional and national, but a diversity of service, 
such that a listener could have a choice among a num¬ 
ber of stations rendering distinctly different programs. 
Congress, when it first enacted the Radio Act of 1927, 
had in mind this very thing; but the Comrjiission was 
increasing the power of favored stations and denying 
applications for new stations in underserved areas, on 
the theory that these areas could and wouljl be served 
by these high powered stations, which it favored. The 
purpose of the Davis Amendment was not to destroy 
radio broadcasting, but to improve the general situa¬ 
tion, and to prevent the concentration of a few monop¬ 
oly stations within a small area of the Ea^t or within 
the populous centers such as Chicago, Los Angeles, 
and New York. We quote from the remarks of Con¬ 
gressman Davis, author of the Davis Amendment, in 
discussing this amendment on the floor ofj the House 
at the time it was adopted: 

“The proposed amendment is clear enough that it 


cannot be misconstrued, misunderstood, or disregarded 
by the Commission unless they are dispose^ to violate 
an unequivocal provision of the law which they are 
sworn to administer. The amendment is intended to 
insure an equal distribution as between the zones and 
a fair and equitable distribution as between the dif¬ 


ferent states and communities within each| zone. An 
equal distribution as between the different zones is 
entirely fair, as the first four zones are substantially 
equal in population, and the fifth zone, while consider¬ 
ably smaller in population, is so much larger in area 
that it is considered that it should be placed on the 

i 


20 


same basis as the other zones. As the states and other 
subdivisions and cities in each zone vary so in popula¬ 
tion and area, it is considered proper that there should 
be a fair and equitable allocation among them. 

“Of course, it is not expected that this result can bo 
effected immediately, but that it can be worked out in 
the course of a reasonable time. Furthermore, of 
course this provision would necessarily be admin¬ 
istered in the light of the other provisions in the act, 
including the provision in the same section imme¬ 
diately proceeding, which is as follows: 

‘The licensing authority, if public convenience, 
interest, or necessity will be served thereby, sub¬ 
ject to the limitations of this act, shall grant any 
applicant therefor a station license provided for 
bv this act.'— 

Page 4237, March, 1928, Congressional Record, 70th 
Cong. 

“The purpose and effect of this amendment would 
not be to destroy but to improve the general situation. 
Under the present situation there exists a gross and 
unfair discrimination against the second, third and 
fifth zones and against the citizens of nearly all of the 
states. Caldwell states: ‘Nearly 40 states are far be- 
low the average of the countrv.’ Statistics show even 
a larger number than that. 

“We insist upon a fair distribution throughout the 
country of licenses, wave lengths, and power. We in¬ 
sist that it is unfair for all of the high station power 
to be given to a few monopoly stations within a small 
area in the East.”—Page 4241, Congressional Record, 
March, 192S. 

“What we are particularly seeking in the measure 
under discussion is to give the Commission another 


year within which to perform the service kvhich they 
were expected to do during the first year, put to pre¬ 
vent them during that period from freezing the present 
intolerable situation by the issuance of licenses for 
three and five years, and also directing tha. they shall 
equalize broadcasting privileges so that we may have 
fairly distributed throughout the country gome great 
national broadcasting stations, some zone dr sectional 
stations, and state and local stations, so that the owner 
of a receiving set may satisfactorily receiye the pro¬ 
gram from whatever station he desires, and not be 
compelled to listen to only a few stations, as is gen¬ 
erally the case now.”—Page 4245, Congressional Rec¬ 
ord, March, 1928. s 
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POINT NO. 6. 

(6) The decision is purely an arbitrary exercise of per¬ 
sonal power, which denies appellant dub process of 
law in that the Commission has repeatedly ig¬ 
nored its own General Order or Regulation 102, 
applying Section 9 as amended, and has given ad¬ 
ditional facilities to numerous favored stations in 
over-quota states in the fourth zone' including 
Missouri, while attempting to delete Appellant’s 
Station WOQ, because of the over-quota condi¬ 
tion for which the Commission is responsible and 
which it has knowingly increased in behalf of fa¬ 
vored stations. S 

The Commission in its grounds for decision would 
have this Court infer that it is judicially administering 
the law, and that it is essential to the aceoiliplishment 
of equality that the decision in this case be upheld, and 
yet this same Commission in numerous decisions since 



the adoption of General Order No. 102, on January 
8th, 1931, has deliberately increased the facilities of 
many stations in over-quota states in the fourth zone; 
in fact it has even increased the quota of the over¬ 
quota state of Missouri. This is not just, nor is it due 
process of law. This Court is the only protection 
which independent Stations have from abuse of power 
and from purely arbitrary decisions, which grant an 
increase of power to stations, particularly those in one 
of the most over-served and congested areas of the 
United States (Chicago), and then at the same time, 
or within a period of a few weeks or months, delete 
some other station because of an over-quota condition 
for which the Commission itself is responsible and 
which it has not in good faith attempted to correct. 
Obviously, the purpose of Congress to provide equal¬ 
ity of transmission and reception will never be ac¬ 
complished if Chicago stations are constantly to have 
their facilities increased, particularly those of chain 
stations; or if stations in an over-quota state (such as 
Missouri) are to have their facilities increased. This 
Court has clearly indicated in the case of Durham Life 
Insurance Company vs. Federal Radio Commission, 
55 Fed. (2d), 537, that the law supports the action of 
tlie Commission in not increasing facilities of existing 
stations in over-quota states and areas, and yet the 
Commission, notwithstanding General Order No. 102, 
mentioned and upheld in that decision, has ignored it 
and abused its power in behalf of certain favored sta¬ 
tions, most of which are chain stations. The record 
discloses this situation (R. 68-69), and this Court can 
render a distinct public service if it will call attention 
to the quasi judicial nature of the Commission's 

I 

powers and its duty to administer the law fairly, im- 



partially, and justly in the public interest. |To permit 
the Commission to ignore the law in one case, and in- 

i 

crease the facilities of stations in over-quota states, 
and then to delete existing stations because those states 
are over-quota, is obviously arbitrary, capricious and 
contrary not only to law, but to all proper Conceptions 
of justice and due process. 

POINT NO. 7. | 

(7) The decision is contrary to public interest, con¬ 
venience or necessity, in that it destroys existing 
facilities, representing a considerable investment, 
constructed and maintained in good faith, with¬ 
out there being any compelling reason for such 
destruction. 

This Court has repeatedly emphasized that meri¬ 
torious stations representing a considerable invest¬ 
ment, constructed and maintained in good faith, can¬ 
not have their facilities curtailed in the |absence of 
some compelling reason therefor. (Chicago Federa¬ 
tion of Labor vs. Federal Radio Commission, 59 App. 
D. C. 333; 41 Fed. (2d) 422; Reading Broadcasting 
Company vs. Federal Radio Commission, (30 App. D. 
C.; 48 Fed. (2d) 458, 459; Strawbridge & (potliier vs. 
Federal Radio Commission, supra; Journal Company 
vs. Federal Radio Commission, 60 App. D. C.; 48 Fed. 
(2d) 461.) 

These decisions are obviously in accord with the 
intent of Congress. They are in accor^ with the 
remarks above quoted of Congressman Dajvis of Ten¬ 
nessee, and they are in the interests of the people, be¬ 
cause independent stations in over-quota states, can¬ 
not be expected to improve their facilities apd increase 
their investment in order to give better service, if they 
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are in constant jeopardy of losing tlieir licenses. This 
Court has repeatedly distinguished between curtail¬ 
ing or eliminating the facilities of an existing station, 
such as WOQ, because of quota; and the establishment 
of a new station, or increasing the facilities of an ex¬ 


isting station. It has been reluctant to curtail the 
facilities of existing stations, believing that only the 
most compelling reasons will warrant such action. 
It has uniformly considered the public interest as para¬ 
mount, and the equality provisions of the Davis 
Amendment as one of manv factors to be considered. 

m/ 

It has placed the burden of proof upon the station, 
which seeks to curtail the facilities of another station, 
and its decisions have given to radio a stability and 
security from arbitrary abuse of power, which is es¬ 
sential if radio service is to be maintained and im¬ 
proved with the passage of the years. 

There is no reason of public policy or interest for 
increasing the amount of chain service now received in 
Wichita, when the same program can be heard al¬ 
though perhaps not always as clearly, from numerous 
other stations in the surrounding area, including the 
50 KW stations; when 1,000 watt and 500 watt sta¬ 
tions as far away as Kansas City, Missouri, can be 
heard in Wichita, and when the air is filled with the 
same chain programs from regional and cleared chan¬ 
nel stations. If a station is broadcasting grain market 
reports six times a day as is KFH, is there any reason 
of public policy, or any other compelling reason why 
it should broadcast more such reports, other than the 
desire of speculators who may wish to buy or sell 
several times in the course of one day? Certainly no 
farmer is occupying his time listening to the minute to 
minute or hour to hour fluctuations in grain exchange 




reports. Is it in the public interest to gr^nt all of a 
state’s facilities to four or five towns m that state, 
when there are areas in the state which cannot re¬ 
ceive an independent, non-chain, state-wide program 
after 6:30 at night? In the words of Mr. Chief Justice 
Martin in the case of Pacific Development Radio Co. 
vs. Federal Radio Commission, 55 Fed. (2d) 540, page 
541, “The granting of this application would tend to 
preclude the granting of other pending Applications 
for broadcasting facilities in communities in the state 
which do not now have adequate service.” (See pages 
11, 12-13, 15-16, 70, 166, 180 of the Record, showing 
pending applications) ! 

Is there any sound reason however slight why the 
Commission should eliminate a station giving cultural 
and educational programs, programs detoted to re¬ 
ligion, and to the solace which the life arid teachings 
of Christ give in these troublous times, in order to give 
the Wichita Exchange more market reports, a news¬ 
paper more time to attack a rival newspaper, and 
citizens of Wichita more musical and advertising 
programs which they now receive in abundance? 

Comparing the number of chain stations? devoted to 
advertising, to jazz music from New York and Cali¬ 
fornia, and to other service which is duplicated by so 
many stations on so many channels, and those giving 
grain market reports, with the number of jstations de¬ 
voted to the religious instincts and needs of mankind, 
to education, and to matters of spiritual development, 
it would seem that there exists compelling! reason why 
the few stations of this character should be continued 

i 

on the air rather than to enlarge the facilities and 
increase the number of stations surfeiting the public 
with jazz music, advertising and market reports. It 
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might not be presumptuous even to dare to suggest 
that such service could be considerably curtailed with¬ 
out injury to the public. Certainly many compelling 
reasons of public policy and public interest require 
that high quality cultural, educational and religious 
stations, such as WOQ, be protected from the greed 
and rapacity of chain and commercial stations such 
as KFH. 

Conclusion. 

We respectfully request that the decision of the 

Federal Radio Commission be reversed and the case 

remanded with instructions to deny the application of 

the Radio Station KFH Company, and to grant to the 

Unity School of Christianity a renewal of license to 

broadcast two-sevenths time on 1300 kilocvcles. 

* 

Rush L. Holland, 

George E. Strong, 
Attorneys for Appellant. 

Holland and Strong, 

Metropolitan Bank Building, 

Washington, D. C. 
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In the Court of Appeals of the District of 

Columbia 

j 

Special Calendar 


No. 5582 


Unity School of Christianity (WOQ), appellant 

v. | 

Federal Radio Commission ; Radio Station KFH 
Company, a Corporation, Intervener 


BRIEF OK BEHALF OF THE FEDERAL RADIO COMMISSION 


I. STATEMENT OF THE CASE 

i 

I 

A. Parties and proceedings 

Appellant, Unity School of Christianity (here¬ 
inafter referred to as Station WOQ), is the li¬ 
censee of a radio broadcasting station located in 

| 

Kansas City, Missouri, known by the eajll letters 
WOQ, and operating two-sevenths time oh the fre- 
quency 1300 kilocycles, with power of one jkilowatt. 

The intervener, Radio Station KFH Company, 
a corporation (hereinafter referred to as Station 
KFH), is the licensee of a radio broadcasting sta¬ 
tion located in Wichita, Kansas, known by the call 
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letters KFH, and operating five-sevenths time on 
the frequency 1300 kilocycles, with power of one 
kilowatt. 

On March 18, 1931, Station KFH applied for 
modification of license to permit its operation un¬ 
limited time, seeking the hours assigned to Station 
WOQ. Upon examination of the application, the 
Commission designated it for hearing pursuant to 
the provisions of Section 11 of the Radio Act of 
1927, as amended, and, on May 1, 1931, duly noti¬ 
fied Stations KFH and WOQ, as well as other par¬ 
ties in interest, of this action. 

On March 27,1931, the licensee of Station WOQ 
made application for the consent of the Commis¬ 
sion to the assignment of its license to Fairfax 
Broadcasting Company, a corporation. Upon ex¬ 
amination of this application, the Commission, pur¬ 
suant to the provisions of the statute, designated 
the same for hearing, and, on May 8, 1931, duly 
notified Stations WOQ and KFH, as well as the 
proposed assignee, of this action. 

The aforementioned applications were consoli¬ 
dated for hearing, and heard as one ease on May 
27 and 28, 1931, before an examiner appointed by 
the Commission. On July 31, 1931, the examiner 
submitted his report to the Commission, together 
with a recommendation that the application of Sta¬ 
tion KFH for modification of license be denied and 
that the application of Station WOQ for assign¬ 
ment of license be granted. (R. 189.) 
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Exceptions to the report of the examiner and a 

i 

request for oral argument in support of such ex¬ 
ceptions were filed by Station KFH. (R. 189.) 
No exceptions or request for oral argument were 
filed on behalf of any other party. 

On December 18,1931, upon consideration of the 
evidence, the examiner’s report and the exceptions 
thereto, the Commission found: 

i 

1. Station KFH now renders a good pub¬ 
lic service in Wichita and surrounding ter¬ 
ritory and offers programs that are varied 
and of interest to the listening public. The 
granting of the application for unlimited 
time operation of KFH would enable the 
licensee of that station to substantially en¬ 
large upon the service now rendered. 

2. Although some broadcasting service is 

received in Wichita from stations located 

elsewhere, the only good service received in 

the general area is that rendered by Station 

KFH, whereas Kansas City and vicinity 

now receive good service from a ntimber of 

local stations other than Station WOQ in 

addition to fair service from regional and 

clear channel stations located elsewhere. In 

general it appears that far less dependable 

radio service is received in Wichita than in 

| • 

Kansas City. 

3. It does not appear that the deletion of 
Station WOQ would deprive the persons 
within the service area of that station of any 
substantial radio service not now received 
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from a number of other broadcasting 
stations. 

4. The granting of the application for un¬ 
limited time operation of Station KFH and 
forfeiture of facilities now assigned Station 
WOQ would work a more equitable distribu¬ 
tion of broadcasting facilities within the 
Fourth Zone as provided for in Section 9 
of the Radio Act of 1927, as amended by the 
Act approved March 28, 1928, in that there 
would be an increase in the broadcasting 
facilities of Kansas which is now assigned 
less than its share of such facilities and a de¬ 
crease in the broadcasting facilities of Mis¬ 
souri which is now assigned more than its 
share of such facilities. 

5. It does not appear that the proposed 
operation of station WOQ by Fairfax 
Broadcasting Company would in any respect 
warrant conclusions other than those herein 
reached by the Commission. 

6. Public interest, convenience, and/or 
necessity would not be served by consent to 

l 

the assignment of the license for station 
WOQ. 

7. Public interest, convenience, and/or 
necessity would be served by the granting 
of the application of Radio Station KFH 
Company for unlimited time operation of 
KFH. 

and, pursuant to such findings, entered its order 
granting the application of Station KFH for modi¬ 
fication of license, denying the application of Sta¬ 
tion WOQ for assignment of license, and providing 
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for the deletion of Station WOQ, the order to be¬ 
come effective twenty days from the date thereof. 
(R. 192-200.) 

On January 6,1932, Station WOQ filed herein its 
Notice of Appeal, appealing only from so much of 
the Commission’s decision as involves the; granting 
of the application of Station KFH for modification 
of license, and seeking a stay of the Commission’s 
decision and order. On January 7, 1932, a stay 
order was granted and Stations WOQ and KFH 
have operated since that date under and by virtue 
of licenses granted by the Co mm ission pursuant to 
the provisions of said order. | 

On January 25, 1932, Station KFH filed herein 
its Notice of Intention to Intervene and Statement 

T 

of Interest. 

B. The facts 

I 

| 

(1) Concerning Station WOQ 

The licensee of Station WOQ, Unity School of 
Christianity (R. 181), is a Missouri corporation 
(R. 77) organized to maintain a nonsectarian school 
for instruction in Christianity, with particular 
reference to mental and physical development 
(R. 78). Its teachings are somewhat similar to 
those of the Christian Science Church. (R. 79.) 
It publishes a number of magazines (Rl 85) and 
operates a restaurant (R. 92). 

Station WOQ was acquired by the present licen¬ 
see in 1925 (R. 81) and was authorized on Novem¬ 
ber 30,1929, to use its present assignment (R. 84). 
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The investment of Unity School of Christianity in 
Station WOQ is estimated at $50,000. (R. 81.) 

This station is not operated at a profit (R. 108), 
being supported by free-will offerings and the sale 
of magazines (R. 79). A limited amount of time 
is sold. (R. 92.) The magazines published by the 
licensee are advertised by means of the station (R. 
85), and the same general principles advocated in 
the magazines are featured in the programs of the 
station (R. 86). The restaurant operated by the 
licensee is advertised by means of Station WOQ. 
(R. 92.) 

The thirty-six hours of weekly operation of Sta¬ 
tion WOQ are made up as follows: Educational, 18 
hours, of which ten hours are devoted to classical 
music; religious matters, eight hours; and popular 
entertainment, ten hours. (R. 117.) The greater 
part of its program is live talent. (R. 123.) Some 
time has been devoted to local and national civic 
and charitable organizations. (R. 118.) A pro¬ 
gram offered by the licensee as typical is in evi¬ 
dence. (R. 196-197.) It discloses five hours opera¬ 
tion on May 18, 1931, of which two hours, or forty 
per cent of the time, is clearly indicated as used in 
the direct interests of the licensee. (R. 196-197, 
92.) Station WOQ has been used “in only a lim¬ 
ited way in broadcasting educational and religious 
programs primarily.” (R. 172.) The cost of 
operation of Station WOQ for the first four months 
of 1931 was $1,134.78, or $283.70 per month. 
(R. 104.) 



At the time of the hearing Unity School of Chris¬ 
tianity sought authority to transfer ify license to 
Fairfax Broadcasting Corporation (R. 16-20), an 
organization formed under the terms of an agree¬ 
ment entered into between Unity School of Chris¬ 
tianity and Woods Brothers Corporation for the 
purpose of conducting Station WOQ as a commer¬ 
cial broadcasting business. It was proposed that 
Unity School of Christianity receive the entire 
capital stock ($100,000) for Station jWOQ, one- 
half of such stock being placed in escrow, to be de¬ 
livered to Woods Brothers Corporation upon the 
payment of $50,000, in accordance with the terms 
of the contract. (R. 171-179.) Unify School of 

l 

Christianity and Woods Brothers Corporation each 
agreed to purchase four hours time per week for a 
period of one year from the Fairfax Broadcasting 
Corporation. (R. 102,174.) It was contemplated 
that efforts would be made to secure Substantially 
full time for th£ operation of Station WOQ as a 
commercial enterprise (R. 145, 175) and to move 
the station to property of Woods Brothers Cor¬ 
poration adjoining its airport in Kansas (R. 114). 

Kansas City, Kansas, has a population of about 
450,000. (R. 51.) In addition to WOQ, there are 

four broadcasting stations located in Kansas City, 
Missouri: KMBC, one kilowatt, full time; WDAF, 
one kilowatt, full time; KWKC, 100 watts, one-half 
time; and WHB, 500 watts, daytime only. (R. 50, 
64-65.) Of these four, Stations WDAF, KMBC, 
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and WHB devote some time to religious programs. 

r 

(R. 51.) Some acceptable service is received from 
stations located outside of Kansas City, Missouri. 
(R. 65.) 

Missouri is due 10.72 units of broadcasting facil¬ 
ities and is now assigned 12.15 units. The value 
of the assignment used by Station WOQ is .29 
units. (R. 67.) 

(2) Concerning Station KFH 

Radio Station KFH Company, licensee of Sta¬ 
tion KFH (R. 181), is a corporation (R. 27). Its 
entire capital stock is owned by John Rigby, Anna 
Scott Gray, Victor L. Murdock, and Mareellus M. 
Murdock. The first two stockholders are also own¬ 
ers of the Rigby-Gray Hotel Company, which oper¬ 
ates the Hotel Lassen, and the remaining stock¬ 
holders are administrators of the Victoria Mur¬ 
dock estate, which owns the Wiehita Eagle. (R. 27.) 

Station KFH was acquired by the present li¬ 
censee from the Wichita Board of Trade in 1925 
(R. 28), one of the considerations for the transfer 
being that Station KFH would broadcast grain re¬ 
ports daily, except Sunday (R. 31). In the reallo¬ 
cation of 1928 KFH was assigned one-fourth time, 
sharing with WIBW, Topeka, Kansas. Subse¬ 
quently, in 1929, as a result of a hearing, it was 
given its present assignment. (R. 28.) 

This station, operated as a commercial enterprise, 
is affiliated with the Columbia Broadcasting Sys¬ 
tem. (R. 39.) The record discloses that its pro- 
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I 

grams are of high quality and well diversified. 
(R. 38-41.) Wichita is located in the wheat area 

I 

and is the fourth largest flour-milling center of the 
world. (R. 32.) Station KFH broadcasts the 
grain market three times daily, the total time con¬ 
sumed being between fifteen and thirty minutes. 
(R. 31.) These broadcasts are direct from the 
floor of the Grain Exchange and are about -45 min¬ 
utes ahead of telegraphic reports. (R. 44.) Mar¬ 
ket quotations on live stock are also given. (R. 38- 
39.) 

An orchestra broadcasts from the Hotel Lassen 
three or four nights weekly, with the announce¬ 
ment that the program is from the Colonial Dining 
Room of the Hotel Lassen. The Wichita Eagle 
broadcasts news flashes over the station. (R. 30.) 
About thirty minutes daily is devoted to the broad¬ 
casting of phonograph records. (R. 74.) 

Wichita is located in the south-central portion of 
Kansas and has a population of approximately 
110,000. (R. 28.) Station KFH is the onljy radio¬ 

broadcasting station in Wichita. The nearest sta¬ 
tion located outside of Wichita is KFBI, operat¬ 
ing daytime only, located at Milford, Kanisas, ap¬ 
proximately 100 miles distant. The next nearest 
is WIBW at Topeka, Kansas, approximately 128 
miles distant. (R. 44.) No station other than 

_ I 

KFH is heard in Wichita and the surrounding ter¬ 
ritory consistently during evening hours, although 
some reception is had from distant stations under 
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favorable conditions. (R. 56, 63, 66.) The ma¬ 
jority of distant stations which are heard are lo¬ 
cated at points nearer Kansas City, Missouri, than 
Wichita. (R. 63.) 

The State of Kansas is due a total of 5.56 quota 
units, and is now assigned 4.71 units. (R. 67.) 

II. ABGTXMENT 

A. The commission’s findings of facts are supported by 
substantia] evidence and should be affirmed 

Appellant contends that the decision of the Com¬ 
mission was contrary to law, arbitrary, and capri¬ 
cious in that it ignored important and material 
facts supported by substantial evidence. In sup¬ 
port of this position appellant refers to the report 
of the examiner (Appellant’s Brief, Pages 7-9,11) 
and points out that certain findings of the Commis¬ 
sion are not in accord with the findings of the 
examiner. 

It is well settled that * ‘findings of fact by the 
commission, if supported by substantial evidence, 
shall be conclusive unless it shall clearly appear 
that the findings of the commission are arbitrary 
or capricious.” ( Section 16 ( d ), Radio Act of 
1927 , as amended, 46 Stat. 844 . Radio Investment- 
Company, Inc., v. Federal Radio Commission, No. 
5546 , Opinion of this Court, November 21, 1932 , 
not yet reported; Beebe v. Federal Radio Commis¬ 
sion, No. 5555 , Opinion of this Court, October 31 , 
1932 , not yet reported; Davidson v. Federal Radio 
Commission ,— App. D. C. —, 61 F. (2d) 401 ; Dur- 
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I 
I 

i 

ham Life Insurance Company v. Federal Radio 
Commission, 60 App. D. C. 375 , 55 F. (2d) 537 ; 
Strawbridge & Clothier v. Federal Radio Commis¬ 
sion, — App. D. C. —> 57 F. (2d) 434 ; Woodmen 
of the World Insurance Association v. Federal 
Radio Commission, — App. D. C. — , 57 F. (2d) 
420; Riker v. Federal Radio Commission, 60 App. 
D. C. 373,55 F. (2d) 535 .) 

This ease was originally heard before an exam¬ 
iner appointed under the provisions of Section 3 of 
the Radio Act. The examiner submitted to the 
Commission his report wherein he made certain 
proposed findings of facts and his reeomxjiendation 
based thereon. These findings of facts the Com¬ 
mission rejected, in part, and, based upon the evi¬ 
dence adduced, made its own findings which are 
fully set forth in its statement of facts and grounds 
for decision. (R. 193-198.) 

We submit that the Commission’s findings of 
facts are supported by substantial evidence which 
is set forth in this brief (pp. 5-10). 

B. The commission has properly applied the statutory 
standard of public interest, convenience, and necessity 
to the facts in this case 

The record discloses that the appellant, Unity 
School of Christianity, operates Station WOQ pri¬ 
marily for the purpose of disseminating religious 
teachings; that it proposes to convert Statjon WOQ 
into a commercial enterprise by transferring the 
license; that the requested transfer involves a sale 
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of the station, an investment of $50,000, for a con¬ 
sideration of $100,000. Kansas City, Missouri, the 
location of Station WOQ, is also the location of 
four additional commercial broadcasting stations 
and appellant sought, in effect, to add an additional 
commercial station in this community. 

Station KFH is the only broadcasting station 
located in Wichita, Kansas, and is the only broad¬ 
casting station from which programs are regularly 
received in the Wichita area. Its time on the air 
is limited to five-sevenths of full time. 

The programs of KFH are well diversified and 
of general interest in the territory which it serves. 
It broadcasts both chain and local programs, the 
latter including, among other things, grain-market 
prices broadcast direct from the floor of the Ex¬ 
change and of particular interest in the wheat¬ 
growing area surrounding the City of Wichita. 

It is clear that under the law the paramount 

| 

consideration in the allocation of broadcast-station 
facilities is the interest of the listening public, as is 
evidenced by the statutory standard of “public 
interest, convenience, and necessity.” 

Upon the facts, we submit that there can be no 
real question but that the interests of the listening 
public demand the full-time operation of Station 
KFH, even though it involves the termination of 
the revocable temporary license held by the 
appellant. 
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C. The commission’s decision is in compliance with the 
mandatory provisions of the Davis Amendment 

The Davis Amendment to the Radio Act of 1927 
(45 Stat. 373) declares that the people of all the 
zones are entitled to equality of radiobroadcasting 
service, both of transmission and of reception, and, 
for the purpose of providing such equality, directs 
the Commission to make and maintain as nearly as 
possible an equal allocation of broadcasting-station 
facilities as between the zones, and an equitable al¬ 
location among the states within each zone accord¬ 
ing to population. It directs that this equalization 
provision be carried into effect by granting or re¬ 
fusing licenses or renewals of licenses^ by chang¬ 
ing periods of time for operation, and by increas¬ 
ing or decreasing station power when applications 
are made for licenses or renewals of licenses. 

We do not contend that the foregoing require¬ 
ments of the Davis Amendment override all other 

requirements of the Radio Act. ( Beading Broad- 

\ 

casting Company v. Federal Radio Commission, 60 
App. D. C. 89, 48 F. (2d) 458; Strawbridge & 
Clothier Company v. Federal Radio Commission, 
supra.) But we do contend that in a case such as 
this, where a meritorious station located in an 
underserved community applies for the facilities 
of a less meritorious station located in a grossly 
overserved state, the provisions of the law are 
mandatory and the application must be granted by 
the Commission. 


i 
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D. Appellant’s further contentions disclose no reversible 

error 

(1) The burden of proof was not placed upon appellant 

Upon the basis of the expression, it does not 
appear, as used in the Commission’s third ground 
for decision, appellant argues that the burden of 
proof was placed upon WOQ. With this we can 
not agree. 

The facts disclose that substantially forty per 
cent of the program of Station WOQ is devoted to 

l 

the interests of the Unity School of Christianity; 
that the Unity School of Christianity proposes to 
sell Station WOQ to a commercial broadcasting 
company and then to purchase time from that com¬ 
pany for the broadcasting of its programs. Four 
commercial-broadcast stations, exclusive of WOQ, 
are now in existence in Kansas City, Missouri. A 
station operated as a commercial enterprise is de¬ 
pendent for its continued existence upon its ability 
to provide programs of interest to the listening 
public. If the material which the Unity School of 

Christianitv desires to broadcast is of interest to 
•/ 

the listening public, undoubtedly the facilities of 
other existing stations are available. 

(2) The quota status is determined by total quota units and not by 
units assigned to stations of a particular class 

It is pointed out by appellant that the State of 
Kansas, while under quota in total facilities, is over 
quota on regional-station assignments, and that the 
assignment involved in this case is of the regional 
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class. The so-called Davis Amendment to the 
Radio Act of 1927 required the Commission to make 
and maintain an equal allocation of broadcast-sta¬ 
tion facilities between the zones, and a| fair and 
equitable allocation as between the states within 
each zone, according to population. (45 Stat. 373.) 
For the purpose of effectuating this prbvision of 
the law the Commission established its quota sys¬ 
tem whereby a value in terms of units is prescribed 
for each class of station assignment, and the record 
discloses the number of units assigned tjo the sev¬ 
eral classes, both in Kansas and in Missouri. 

However, the total number of units assigned, and 
not the class of stations from which they are de- 
rived, is necessarily the guide and criterion in mat¬ 
ters of allocation and has been used by this Court 
as the basis for its decision in cases involving quota. 
(Durham Life Insurance Company v. Federal 
Radio Commission, supra; Pacific Development 
Radio Company v. Federal Radio Commission, 60 
App. D. C. 378,55 F. (2d) 540; WHB Broadcasting 

Company v. Federal Radio Commission, j-App. 

D. C. —, 56 F. (2d) 311). 

Appellant argues that instead of increasing the 
radio facilities of Kansas by granting full time 

i 

to an existing regional station in an underserved 
community, the Commission should authorize the 
operation of a clear-channel station to redder state¬ 
wide service. The record does not disclose any 
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application for such facilities or that the state 
would or could support such a station. 

i ___ 

In the face of the admitted facts that Wichita 
is underserved, and the State of Kansas is under 
quota in total facilities, we submit that appellant’s 
argument is unsound and unjust upon its face. 

(3) Other actions of the Commission in increasing the quota of 

an overquota State or zone are neither pertinent nor material 

i 

The record discloses that the Commission has 
permitted minor increases in the quota of the State 
of Missouri and the Fourth Zone, and from this 
fact appellant concludes that the Commission’s 
decision in this ease is arbitrary and capricious. 

The facts and circumstances involved in the in- 

I 

creases referred to are not disclosed by the record 
in the instant case. Appellant would have the 
Court assume that the Commission did not apply 
the statutory standard of public interest, conven¬ 
ience, and necessity in those actions. This, we sub¬ 
mit, the Court can not and will not do. 

Furthermore, even were the facts in those cases 
set forth in the present record, the actions referred 
to would not properly be before this Court for re¬ 
view in this case, this being a review of the action 
of the Commission on a particular application, 
which does not involve the general administration 
of the law by the Commission. 

The full effect of appellant’s contention is that 
it was aggrieved and adversely affected by certain 
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I 

I 

i 

i 

i 

i 

i 

i 
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decisions of the Commission from which it did not 
appeal. Obviously, its present appeal can not be 
strengthened by its failure to appeal in other cases. 


HI. CONCLUSION 


It is respectfully submitted, that the Commis¬ 
sion’s decision should be affirmed. 

D. M. Patrick, 
Genera^ Counsel. 

Ralph L. Walker, 

Assistant Counsel. 
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Special Calendar. 
No. 5582. 


Unity School of Christianity (WOQ), 

Appellant, 

vs . j 

Federal Radio Commission ; Radio Station KFH 
Company, a Corporation, Intervener. 


BRIEF ON BEHALF OF RADIO STATION KFH 
COMPANY, A CORPORATION, INTERVENER. 


I. STATEMENT OF THE CAStf. 

A. Parties and Proceedings. 

Appellant, Unity School of Christianity (herein¬ 
after referred to as Station WOQ), is thej licensee of 
a radio broadcasting station located at Kansas City, 
Missouri, operating two-sevenths time on the fre¬ 
quency 1300 kilocycles, with power of one kilowatt. 

Intervener, Radio Station KFH Company, a cor¬ 
poration (hereinafter referred to as Station KFH), 



9 


is the licensee of a radio broadcasting station located 
in Wichita, Kansas, operating the remaining five-sev¬ 
enths time, on the frequency 1300 kilocycles, with 
power of one kilowatt. 

On March 18, 1931, Station KFH applied for mod¬ 
ification of license to permit its operation unlimited 
time, seeking the hours assigned to Station WOQ. 

On March 27, 1931, Station WOQ made application 
for the consent of the Commission to the assignment 
of its license to Fairfax Broadcasting Company, a cor¬ 
poration. 

The aforementioned applications were consolidated 
and heard as one case on May 27, 28, 1931, before an 
Examiner appointed by the Commission. On July 31, 
1931, the Examiner submitted his report to the Com¬ 
mission, in which he recommended that the applica¬ 
tion of Station KFH for modification of license be de¬ 
nied and that the application of Station WOQ for as¬ 
signment of license be granted. 

Exceptions to the report of the Examiner were duly 
filed by Station KFH and on December 18, 1931, upon 
consideration of the evidence, the Examiner’s report 
and the exceptions thereto, the Commission found, and 
so ordered, that the application of Station KFH for 
full time be granted and that the application of Station 
WOQ for assignment of license be denied. The Com¬ 
mission also ordered : 

“5. That the existing temporary radio broad¬ 
casting station heretofore issued to Unity School 
of Christianity (Station WOQ) be, and the same 
is hereby, terminated in accordance with the con¬ 
clusions herein reached and the terms and condi¬ 
tions of said license; * * *” 

(R. 200) 


On January 6, 1932, Station WOQ filed its notice of 
appeal and request seeking a stay of the Commission’s 
order. On January 7, 1932, a stay order was granted 
and Stations WOQ and KFH have operated since that 
date under and by virtue of the licenses granted by 
the Commission pursuant to the provisions of said 
order. 

On January 25, 1932, Station KFH filed its notice of 
intention to intervene, and statement of interest. 

B. The Facts. i 

In the brief filed on behalf of the Federal Radio 

I 

Commission the facts are set forth in detail and will 
not be repeated by the intervener. 

II. ARGUMENT. ! 

The applications of the appellant, Station WOQ, 
for assignment of license, and intervener, Station 
KFH, for full time were consolidated and the Com- 
mission had before it the question of whether or not 
public interest, convenience and necessity would be 
better served by assigning the license of Station WOQ 
to Fairfax Broadcasting Company, or granting full 
time to Station KFH. These applications having been 
consolidated, the Commission had before it for con¬ 
sideration, as bearing upon its decision, the past, pres¬ 
ent and future operation, and plans of Station WOQ, 
as well as Station KFH. The evidence Showed that 
Station WOQ intended transferring its license, chang¬ 
ing location, changing corporate name, changing own¬ 
ership and character of programs, leaving nothing but 
the old call-letters intact. Station WOQ, which might 
be termed a “religious station”, was to joip the group 
of stations classified as commercial. 
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Kansas City, Missouri, and vicinity receives service 
from the following stations: 

KMBC, a one kilowatt, full time station, asso¬ 
ciated with the Columbia Broadcasting Svs- 
tern. 

WDAF, a one kilowatt, full time station, asso¬ 
ciated with the National Broadcasting Com¬ 
pany. 

KWKC, a 100 watt, half-time, local station. 

WHB, a 500 watt, daytime station. 

Kansas City, Kansas, has one station, WLBF, 
a 100 watt, local. 

It will be seen that two of the stations located in 
Kansas City and vicinitv are chain stations and the 
others are independent. 

It was found bv the Examiner that a reasonable es- 
timate of the value of Station WOQ was $50,000, nev¬ 
ertheless under the proposed transfer of license to 
Fairfax Broadcasting Company, Station WOQ was 
to be capitalized for $100,000. 

The new corporation was to have six directors; 
three appointed by the Unity School of Christianity 
and three by Woods Brothers Corporation. No pro¬ 
vision was made for settling any dispute in case of a 
tie vote of the directors, except that neither organ¬ 
ization expected to have any trouble getting along with 
the other. The objections to such an unwieldly organ¬ 
ization are obvious and apparently the only thought 
that had been given to the possibility of future diffi¬ 
culties with this kind of an organization was ex¬ 
pressed by appellant’s witness R. F. Craig, where he 
said that the policy of his corporation would prob- 



ably be to withdraw one member of their Board and 
allow the vote to be taken, giving Unity (WOQ) the 
opportunity of making the decision. (R. 144.) In re¬ 
sponse to the question: 

“Q. Suppose you would not want to decide it 
that way, what other way would you have?” 

I 

the testimony was as follows: 

“Q. We would like to have an answer to that. 

“A. I cannot think of—it never occurred to us 
as yet.” 

(R. 144) 

This Court does not have before it the question of 
whether or not the facilities of an old station should 
be transferred elsewhere, but the record shows that 
while Station WOQ has been on the air for some time, 
it is proposed that the license is to be assigned to a 
new corporation with an entirely different setup, with 
the character of service to be materially Changed. 

The record shows that Station KFEfi, located in 
Wichita, Kansas, is a one kilowatt station, using five- 
sevenths time. This station broadcasts programs of 
general interest, as well as certain grain reports which 
are of special interest to the territory Served by it. 
WTchita is a city of 111,000 (R. 28) and the testimony 
of J. H. Barron, one of the Federal Radio Commis¬ 
sion’s engineers (R. 64-66), shows that the only con¬ 
sistent reception received in and around' the vicinity 
of Wichita is from Station KFH, and the Commission 
so found. 

Intervener’s application for full time is supported 
by the testimony which shows that Station KFH sup- 

• i 

i 

| 

i 

i 
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plies Wichita and vicinity with the only consistent and 
dependable service. Pages 52 to 54 of the record show 
that full time would enable KFH to substantially en¬ 
large the present service. 

Appellant has attempted to raise the issue of dupli¬ 
cation of chain service bv KFH. This contention can- 
not be applied in the present case in view of the show¬ 
ing in the record that Wichita does not receive consis¬ 
tent and reliable service from any full time station, 
therefore, there is no service in this area which would 
be duplicated by the granting of full time to Station 
KFH. 

On page 23 of appellant’s brief the following lan¬ 
guage is used: 

“This Court has repeatedly emphasized that 
meritorious stations representing a considerable 
investment, constructed and maintained in good 
faith, cannot have their facilities curtailed in the 
absence of some compelling reason therefor .” 
(Italics ours) 

and the case of Chicago Federation of Labor vs. Fed¬ 
eral Radio Commission (59 App. D. C. 333; 41 Fed. 
(2d) 422) is cited in support of this contention. No 
more compelling reason can be given in support of 
the application of KFH for full time than that the 
listening public in Wichita and vicinity are entitled to 
consistent and reliable service from at least one full 
time station, particularly in view of the fact that the 
facilities applied for to supply this need to Wichita 
are now in use in Kansas City, Missouri, which com¬ 
munity is not only more than amply served, but located 
in a State which now enjoys more than its share of such 
facilities. This contention is supported by the decision 
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of this Honorable Court in No. 5146, WHB Broadcast¬ 
ing Company, appellant, vs. Federal Radio Commis¬ 
sion (60 App. D. C. 219). Station WHB is located in 
Kansas City, Missouri, and has been referred to pre¬ 
viously in this brief as one of the independent stations 
now serving Kansas City and vicinity. 

This is not an application by a station for facilities 
of another station only thirty miles awayj where both 
areas now have abundant reception, nor chn it be con¬ 
tended that the application of Station K^H is based 
solely upon the question of the difference in quota be¬ 
tween the two States involved. 

I 

III. CONCLUSION. 

i 

Heretofore in this Court’s decisions the matter of 
public service has been taken into consideration as well 
as that of quota, and a review of all the decisions shows 
that the broad question of public service has been par¬ 
amount in the Court’s decisions, in reviews of cases ap¬ 
pealed from the Federal Radio Commission, and in 
view of the above it is respectfully submitted that the 
Commission’s decision in the above entitled case should 

I 

be affirmed. 

j 

i 

j 

Respectfully submitted, 

I 

Thomas P. LittlepL4Ge, 

John M. Littlepage, 

Paul D. P. Spearman, 

Union Trust Building, 
Washington, D. <j3. 

Attorneys for Radio Station 
KFH Company. 




